IN THE COURT OF COMMON PLEAS
FRANKLIN COUNTY, OHIO

WILTON S. SOGG, EXECUTOR OF THE
ESTATE OF JULIA SOGG INDIVIDUALLY, AND
ON BEHALF OF A CLASS OF OTHERS SIMILARLY
SITUATED,

Case No. 04CVG-8028
JUDGE RICHARD A. FRYE

Plaintiff,
V.

DAVID GOODMAN, DIRECTOR OF OHIO
DEPARTMENT OF COMMERCE,

Defendant.

AGREEMENT OF SETTLEMENT

This Agreement of Settlement (“Settlement Agreement,” as defined below) is entered into
by and between Plaintiff (as defined below) in this Action (as defined below) for himself and on
behalf of the Class (as defined below), on the one hand, and Defendant David Goodman,
Director of the Ohio Department of Commerce, on the other, in consideration of the promises,
covenants, and agreements herein and intending to be legally bound.

WHEREAS, on August 3, 2004, Plaintiff commenced the Action as a putative class
action asserting claims based on, infer alia, alleged violations of the United States and Ohio
Constitutions in connection with the alleged failure to pay interest to owners of Unclaimed
Funds; and

WHEREAS, the Action has been vigorously litigated by the Parties (as defined below)
since its filing more than seven years ago and has resulted in one Opinion of the Ohio Supreme
Court, Sogg v. Zurz, (2009) 121 Ohio St. 3d 449, two Opinions of the Ohio Court of Appeals,
Tenth District, Sogg v. Ohio Dept. of Commerce, No. 06AP-883, 2007 WL 1821306 (10th Dist.
June 21, 2007), and Sogg v. Zurz, 192 Ohio App. 3d 22 (10th Dist. 2011), and many opinions of
the Court (as defined below), including Sogg v. White, 139 Ohio Misc.2d 58, 2006-Ohio-4223
(collectively the “Decisions™); and

WHEREAS, on February 24, 2006, the Court entered its Order certifying the Class under
Ohio Rule of Civil Procedure 23(A) and (B)(2); and

WHEREAS, on February 24, 2006, the Court entered its Decision on the Applicable
Statutes of Limitation dismissing the claims of those Class members whose Unclaimed Funds

claims were paid without interest prior to August 3, 2000; and

WHEREAS, the Parties have engaged in extensive arms-length negotiations regarding



potential settlement of the Action; and

WHEREAS, the Plaintiff and the Defendant now desire to fully resolve and settle the
claims of the Plaintiff and the Class against the Defendant as set forth herein; and

NOW, THEREFORE, without any admission or concession on the part of Plaintiff or
the Class of any lack of merit of the Action and without any admission or concession on the part
of the Defendant as to the merit of the Action or his defenses thereto, it is hereby stipulated and
agreed, by and among the Parties, subject to approval of the Court pursuant to the Ohio Rules of
Civil Procedure and as described herein, in consideration of the benefits flowing to the Parties
hereto, the Class Members (as defined below), and Future Claimants (as defined below) from this
Settlement Agreement, that this Action and all Released Claims (as defined below) against the
Released Parties (as defined below) shall be compromised, settled, released, and dismissed with
prejudice, upon and subject to the following terms and conditions:

1. Definitions.

As used in this Settlement Agreement, capitalized terms and phrases not otherwise
defined have the meanings provided below:

1.1 “Action” shall mean the lawsuit captioned Wilton S. Sogg v. David Goodman,
Case No. 04 CVG-8028, which was filed and remains pending and unresolved in the Franklin
County, Ohio, Court of Common Pleas, and has been assigned to Judge Richard A. Frye.

1.2 “Administration and Notice Expenses” shall mean all fees, charges, costs, and
expenses paid or incurred in connection with providing notice of and administering the
Settlement and effecting payment to Class Members, including, but not limited to, those for or
associated with printing, postage, mailing, re-mailing, skip tracing, charges, and fees of the
Settlement Administrator, charges and fees of the Escrow Agent, taxes, tax returns, accounting
firms, fees and expenses of the Financial Institution, and of professional advisors engaged by the
Financial Institution in connection with the Escrow Account, and other activities or actions in
connection with the Settlement, provided such are not indicated herein as being at Defendant’s
sole cost and expense.

13 “Attorney’s Fees” means the amount awarded to Plaintiff’s Counsel to
compensate them for their fees, costs, and expenses in connection with investigating,
prosecuting, and/or settling the Action, as provided for in Sections 8 and 10 below.

1.4  “Class” shall mean all persons or entities who filed claims for Unclaimed Funds
with the Ohio Department of Commerce Division of Unclaimed Funds and who recovered
Unclaimed Funds on or after August 3, 2000, until the date the Final Judgment becomes Final,
but were not paid interest on such funds for any period on or after August 3, 2000.

1.5  “Class List” shall mean a complete list in electronically readable form reasonably
satisfactory to Plaintiff's Counsel of all Class Members, all their known address(s), their Social
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Security Numbers (as ordered by the Court), and any account/claim number(s) or other
identifying designation applied by the Department of Commerce and/or any of its agents, the date
or dates on which all of their Unclaimed Funds were reported or delivered to the Department of
Commerce, and the date(s) and amount of all payments to them of their Unclaimed Funds.

1.6 “Class Members” shall mean Persons who are members of the Class.

1.7 “Complaint” shall mean the Amended Complaint, filed on May 24, 2005, in the
Action.

1.8 “Court” shall mean the Court of Common Pleas, Franklin County, Ohio.

1.9 “Defendant” shall mean David Goodman, Director of the Department of
Commerce, and any predecessor or Successor in office.

1.10  “Defendant’s Press Release” shall mean a press release published by Defendant
substantially in the form of the attached Exhibit E.

1.11  “Department of Commerce” shall mean the Ohio Department of Commerce,
including the Department of Commerce’s Division of Unclaimed Funds.

1.12  “Escrow Agent” shall mean Huntington National Bank.

1.13  “Escrow Account” shall mean the account at Huntington National Bank
maintained for the purpose of holding the Settlement Fund.

1.14  “Final,” when used in reference to the Settlement Agreement, shall mean the last
date on which all of the following shall have occurred: (1) notice is provided to the Class in a
manner and form approved by the Court; (2) the Fairness Hearing is held and the Final Judgment
is entered by the Court; and (3) the Final Judgment is finally affirmed on appeal and/or is no
longer subject to appeal or certiorari, and the time for any petition for reargument, appeal, or
review, by certiorari or otherwise, has expired under the Ohio Rules of Civil and/or Appellate
Procedure. “Final” when used in reference to any other order of the Court shall mean the date
when such order is finally affirmed on appeal and/or is no longer subject to appeal or certiorari,
and the time for any petition for reargument, appeal, or review, by certiorari or otherwise, has
expired under the Ohio Rules of Civil and/or Appellate Procedure.

1.15 “Fairness Hearing” means the hearing to be held by the Court to make a decision
pursuant to Rule 23 of the Ohio Rules of Civil Procedure as to whether this Agreement is fair,
reasonable, and adequate.

1.16  “Final Judgment” means the order and the judgment to be entered by the Court,
pursuant to the Ohio Rules of Civil Procedure, finally approving this Agreement and dismissing
the Action as to the Released Parties on the merits and with prejudice, in the form attached hereto
as Exhibit B.



1.17 “Financial Institution™ shall have the meaning set forth in Section 7.1.1.

1.18  “Future Claimants” shall mean any Persons whose Unclaimed Funds are returned
to them after the date of the Final Judgment.

1.19  “Net Proceeds” shall have the meaning set forth in Section 8.2.4.

1.20  “Notice Program” shall mean the actions specified by the Court in the Preliminary
Approval Order under the heading Notice Program to publicize and notify Class Members
regarding the Settlement and their rights in connection therewith.

1.21  “Parties” shall mean Plaintiff and the Class and Defendant.

1.22  “Person” shall mean an individual, committee, partnership, corporation,
governmental entity, or any other form of entity or organization.

1.23  “Plaintiff” shall mean Wilton S. Sogg, Executor of the Estate of Julia Sogg.

1.24  “Plaintiff Compensation” shall mean a separate monetary amount Plaintiff’s
Counsel shall ask the Court to award or that the Court actually awards to Plaintiff from the
Settlement Fund in recognition of the effort and assistance he provided in the prosecution of this
Action, over and above any amounts he may otherwise receive in connection herewith. The
amount Plaintiff’s Counsel request shall not exceed $1,000.

1.25  “PlaintifC’s Counsel” shall mean Arthur T. Susman and Glenn L. Hara, Susman
Heffner & Hurst LLP; John R. Wylie and Charles R. Watkins, Donaldson Guin, LLC; and Frank
DeSantis and Thomas Palmer, Thompson Hine LLP.

1.26  “Plaintiff’s Press Release” shall mean a press release published by Plaintiff in
substantially the form in the attached Exhibit F.

1.27  “Plaintiff Releasees” shall have the meaning set forth in Section 4.3.
1.28  “Plan of Allocation” shall mean the method of allocating and paying settlement
proceeds to Class Members as set forth in Exhibit C attached hereto or as otherwise ordered by

the Court.

1.29  “Preliminary Approval Order” shall mean an order in the form attached hereto as
Exhibit A.

1.30  “Preliminary Motion” shall have the meaning set forth in Section 2.1.2.

1.31  “Published Notice (Division Website)” shall mean text in the form attached hereto
as Exhibit G.



1.32  “Released Claims” shall have the meaning set forth in Section 4.2. |

133 “Released Parties” shall mean Jeanette Bradley, Kimberly Zurz, Doug White, and
David Goodman, as Director of the Department of Commerce, and their representatives and
Successors in office, and the State of Ohio including every department, agency, instrumentality,
or division of the State of Ohio and their Representatives.

1.34 “Releases” shall mean the releases set forth in Section 4.

1.35 “Representatives™ shall mean representatives, attorneys, agents, directors, officers,
or employees.

1.36  “Settlement” shall mean the settlement to be consummated under this Settlement
Agreement.

137 “Settlement Administrator” shall mean Strategic Claims Services, which is an
independent firm to be retained by Plaintiff’s Counsel, and with the Court’s approval and
appointment, to undertake and implement such portions of the Notice Program as are not
assigned to Defendant herein or in the Preliminary Approval Order, oversee the process of
receiving, maintaining, paying, and administering the Settlement Fund in accordance with the
terms of this Settlement Agreement, the Preliminary Approval Order, the Judgment, and the Plan
of Allocation, when and if such agreement, order, judgment, and/or plan has been approved by
the Court and is Final.

1.38  “Settlement Agreement” means this Agreement of Settlement.

1.39  “Settlement Amount” shall have the meaning set forth in Section 7.1.4.
1.40  “Settlement Fund” shall have the meaning set forth in Section 7.1.3.
1.41  “Signers” shall have the meaning set forth in Section 11.3.

1.42  “Successor” shall mean a Person’s estate, legal representatives, heirs, successors,
or assigns, including successors or assigns that result from corporate mergers or other structural
changes.

143  “Unclaimed Funds” shall mean funds reported to or delivered to Defendant
pursuant to the Ohio Unclaimed Funds Chapter, R.C. 169.01-169.99.

1.44  “Wagers Calculations” shall mean the best estimate of the dollar amounts due to
cach Class Member under the Settlement Agreement according to the Plan of Allocation,
prepared by vendor Wagers & Associates at the sole cost and expense of the Settlement Fund.



2, Certain Required Actions.

2.1 Upon Execution Hereof

2.1.1 Commencing upon execution of this Settlement Agreement and continuing
thereafter, Plaintiff’s Counsel and Defendant shall communicate and cooperate in good faith,
including by taking all actions and efforts contemplated by this Settlement Agreement and any
other actions or efforts which are or may become necessary by order of the Court or otherwise to
carry out this Settlement Agreement and ensure that the Final Judgment becomes Final.

2.1.2  As soon as reasonably practicable upon execution of this Settlement
Agreement, and not to exceed 15 business days of execution hereof, Plaintiff will file the
Preliminary Motion with the Court requesting entry of the Preliminary Approval Order.

2.2 Upon Entry of Preliminary Approval Order

2.2.1 Within 14 business days of entry of the Preliminary Approval Order, or at
such other time as specified therein, Defendant shall, at his sole cost and expense (1) cause the
Published Notice (Division Website) to be prominently displayed on the homepage of its
website—e. g., http://com.ohio.gov/unfd/ or other Internet sites maintained by Defendant—in a
manner and position reasonably satisfactory to Plaintiff’s Counsel; (2) cause to be added to the
FAQ section of the website one or more FAQs and answers to same—e. g.,
http://com.ohio.gov/unfd/FAQ.aspx—relating to the Settlement reasonably satisfactory to
Plaintiff’s Counsel; and (3) issue Defendant’s Press Release. Within 14 business days after
Defendant issues Defendant’s Press Release, Plaintiff will issue Plaintiff’s Press Release.

2.2.2  As soon as practicable upon entry of the Preliminary Approval Order, and
in any event within14 business days of such entry, Plaintiff’s Counsel shall, through the
Settlement Administrator or such other agent(s) as they determine in their sole discretion,
commence implementing such portions of the Notice Program as are required to be implemented
at such time and are not assigned to Defendant.

2.2.3 The Parties shall provide any further notice in the form of, and at the time,
as directed by the Court.

2.2.4 The rights of Class Members to object or be heard and otherwise in
connection with the Settlement shall be as set forth in the Preliminary Approval Order.

2.2.5 As soon as practicable upon entry of the Preliminary Approval Order,
Defendant shall provide or transmit the Wagers Calculations and the Class List to Plaintiff’s
Counsel in a form and format and in such manner as is agreed upon between Plaintiff’s and
Defendant’s Counsel.



2.3 Following Entry of Final Judgment

2.3.1 Commencing when the Final Judgment(JW), Defendant shall pay or cause
to be paid to each Future Claimant, in addition to the principal amount of his or her Unclaimed
Funds, interest equal to (1) any interest that accrued on the claimed Unclaimed Funds as of July
26, 1991, under the previous versions of R.C. 169.08 and (2) the amount of interest actually
carned and received by the Department of Commerce on such funds plus forty percent of the
interest actually earned and received on such funds by any other Ohio agency, division,
department, or governmental entity, including, but not limited to, the Ohio Housing Finance
Agency, from August 3, 2000, to the date of payment, such interest to be paid to each Future
Claimant with the return of the principal amount of such funds. This provision shall operate
unless and until superseded by a subsequent change in Chapter 169 of the Ohio Revised Code
related to the payment of interest.

2.3.2 The interest due to each Future Claimant in Section 2.3.1 shall be
determined by Defendant by multiplying the principal amount of the Future Claimant’s
Unclaimed Funds times the applicable interest rate in effect during each period in which the
Unclaimed Funds were held by Defendant determined as follows:

Fiscal Year | Department of Other State Entity Interest Total Interest Rate

Ending June | Commerce Interest | Rate (40%) Applicable to Future

30 Rate (100%) Claimants’ Principal
Amount of Unclaimed
Funds

2001 1.988 0.252 2.240

2002 1.322 0.256 1.578

2003 0.613 0.216 0.829

2004 0.536 0.213 0.749

2005 0.593 0.215 0.808

2006 1.406 0.193 1.598

2007 2.021 0.166 2.186

2008 1.905 0.148 2.052

2009 1.006 0.137 1.142

2010 0.417 0.121 0.538

2011 0.165 0.098 0.263

The rates above were calculated using the “Calculation of Applicable Interest Rates and
Interest due in Dollars to Sogg Class” produced in this Action on November 11, 2011, a true and
correct copy of which is attached hereto as Exhibit H. First, based on Ex. H, the “Department of
Commerce Interest Rate” was determined by dividing (a) the Department of Commerce Interest
Earned (Column 3) by (b) the Average Monthly Gross Fund Balance (Column 2). The resulting
rates are the rates earned on Unclaimed Funds by the Department of Commerce during the
relevant periods.

Second, and also as based on Ex. H, the “Other State Entity Interest Rate” was
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determined by adding all interest earned on Unclaimed Funds by state entities other than the
Department of Commerce (Columns 4-8), dividing that total by the Monthly Gross Fund
Balance, and multiplying the quotient by 0.4. The resulting rates are the rates to be used in
calculating interest payable to Future Claimants attributable to earnings on Unclaimed Funds by
state agencies other than the Department of Commerce during the relevant periods.

The applicable interest rates for periods after June 30, 2011, shall be determined by
Defendant in the same manner as the table in this Section and as set forth above, using the same
factors contained in Exhibit H and are to be calculated in a manner consistent with the manner
described in the deposition testimony of David Hannan in this Action taken December 1, 2011.
Defendant shall be responsible for making the necessary calculations. Defendant shall preserve
all documentation relating to Ex. H and the deposition of David Hannan for the purpose of
verifying whether future calculations are performed correctly.

3. Conditions to Effectiveness of the Settlement.

This Settlement shall be effective when the Court has entered the Final Judgment and the
Final Judgment has become Final.

4. Releases.

4.1 Releases of the Released Parties. When the Final Judgment becomes Final,
Plaintiff on behalf of himself and the Class releases and forever discharges with prejudice the
Released Parties from all Released Claims, except that the release under this Section shall not
include claims relating to the covenants or obligations set forth in this Settlement Agreement.

42  Released Claims. The Released Claims shall be any and all actual or potential,
suspected or unsuspected, known or unknown, asserted or unasserted claims, actions, causes of
action, demands, obligations, liabilities, attorneys’ fees, and costs, whether arising under local,
state, or federal law, whether by statute, contract, common law, or equity, whether brought in an
individual, representative, or any other capacity, actual or contingent, liquidated or unliquidated,
that arise from or reasonably relate to Defendant’s failure to return interest earned by the State of
Ohio on Unclaimed Funds remitted to the Ohio Department of Commerce pursuant to R.C.
169.08(D) through the date of Final Judgment.

42.1 When the Final Judgment becomes Final, with respect to any and all
Released Claims, the Plaintiff and the Class hereby expressly waive the provisions, rights and
benefits of California Civil Code § 1542 and any provisions, rights and benefits conferred by any
law of any state or territory of the United States or principle of common law which is similar,
comparable or equivalent to California Civil Code § 1542, which provides:

A general release does not extend to claims which the creditor does not know or
suspect to exist in his favor at the time of executing the release, which if known
by him must have materially affected his settlement with the debtor.



422 The Plaintiff and Class may hereafter discover facts in addition to or
different from those that they now know or believe to be true with respect to the subject matter of
the Released Claims, but Plaintiff and the Class hereby fully, finally, and forever settle and
release any and all Released Claims, known or unknown, suspected or unsuspected, contingent or
non-contingent, whether or not concealed or hidden, which now exist, or heretofore have existed
upon any theory of law or equity now existing or coming into existence in the future, including,
without limitation, conduct which is negligent, reckless, intentional, with or without malice, or
breach of any duty, law, or rule, without regard to the subsequent discovery or existence of such
different or additional facts.

43 Defendant’s Releases of Plaintiff, the Class, and Plaintiff’s Counsel. When the
Final Judgment becomes Final, Defendant releases and forever discharges with prejudice
Plaintiff, the Class, and Plaintiff’s Counsel (collectively, the “Plaintiff Releasees”) from any and
all actual or potential, suspected or unsuspected, known or unknown, asserted or unasserted
claims, actions, causes of action, demands, obligations, liabilities, attorneys’ fees, and costs,
whether arising under local, state, or federal law, whether by statute, contract, common law, or
equity, whether brought in an individual, representative, or any other capacity, actual or
contingent, liquidated or unliquidated, that arise from or reasonably relate to the Action or the
Settlement of any Released Claims, except that the release under this Section shall not include
the covenants or obligations set forth in this Settlement Agreement. This paragraph does not
apply to claims erroneously paid to a Class Member(s).

5. Representations and Warranties.

& Plaintiff’s Representations and Warranties. Plaintiff represents and warrants he
has not assigned or otherwise transferred any interest in any Released Claims against any
Released Parties, and agrees he will not assign or otherwise transfer any interest in any Released
Claims.

5.2 Signatories’ Representations and Warranties. Each Person executing this
Settlement Agreement on behalf of any other Person represents and warrants to the other Parties
that he or she has the authority to execute this Settlement Agreement on behalf of, and fully bind,
each principal whom such Person represents or purports to represent.

6. Compromise of Disputed Claims.

6.1 Subject to and without purporting to alter or modify the rulings in the Decisions,
if and to the extent they have not already been reversed, overruled, or otherwise modified on
appeal, the Parties agree that this Settlement Agreement embodies a compromise settlement of
disputed claims and that nothing in this Settlement Agreement, including the furnishing of
consideration, shall be deemed an admission or finding of wrongdoing or give rise to any
inference of liability in this or any other proceeding. Neither the fact nor the terms of this
Settlement Agreement shall be offered or received in evidence, in any action or proceeding
between the Parties for any purpose, except in an action or proceeding arising under this
Settlement Agreement or arising out of or relating to the Preliminary Approval Order or the Final



Judgment.

6.2  The administration and consummation of this Settlement Agreement shall be
under the authority of the Court, and the Court shall retain jurisdiction with respect to the
implementation and enforcement of the terms of the Settlement Agreement and for the purpose
of entering orders providing for any Attorney’s Fees and enforcing the terms of this Settlement
Agreement. Neither the entry or the failure to enter, nor the finality or lack of finality, of orders
respecting Attorney’s Fees or Plaintiff Compensation affect the Final Judgment or prevent the
Final Judgment from becoming Final. All Parties submit to the jurisdiction of the Court for
purposes of implementing and enforcing the Settlement Agreement. Further, all Parties agree
that the Court shall have jurisdiction to settle any dispute that may arise from the interpretation or
implementation of this Settlement Agreement.

n The Settlement Fund, Deliveries into the Settlement Fund.

7.1 The Settlement Fund.

7.1.1 Not later than five business days after the Court enters the Preliminary
Approval Order, Plaintiff’s Counsel shall, if they have not already done so, establish at a
mutually agreeable federally-insured financial institution (the “Financial Institution™) an Escrow
Account, into which the Defendant shall cause the Settlement Amount to be deposited. Plaintiftf’s
Counsel shall promptly notify counsel for Defendant of the date of the establishment of the
Escrow Account and shall confirm the identity of the Financial Institution and the routing and
account numbers of the settlement fund account and Plaintiff’s Counsel and Defendant’s Counsel
shall facilitate execution of the Escrow Agreement set forth in Exhibit D attached hereto, if that
has not already been done by the time of entry of the Preliminary Approval Order. The Escrow
Agent shall maintain and control the Escrow Account, the contents of which shall be, and be
deemed, in custodia legis of the Court and which shall remain subject to the jurisdiction of the
Court.

7.1.2  All Escrow Account monies shall, to the extent practicable, be invested by
the Escrow Agent exclusively in instruments backed by the full faith and credit of the United
States government or fully insured by an agency thereof, including the Federal Deposit Insurance
Corporation (“FDIC”) up to the guaranteed FDIC limit, having a maturity of 180 days or less, or,
if so directed in writing by Plaintiff’s Counsel, the Settlement Fund shall be deposited in a non-
interest bearing account fully insured by the FDIC. The Escrow Account shall be structured and
managed to qualify as a Qualified Settlement Fund under Section 468B of the Internal Revenue
Code and Treasury regulations promulgated thereunder and shall make tax filings and provide
reports to Plaintiff’'s Counsel for tax purposes. The Parties shall not take a position in any filing
or before any tax authority inconsistent with such treatment. The Escrow Agent will pay from the
Escrow Account any federal, state, and local taxes that may apply to income of the Escrow
Account. The Financial Institution or the Settlement Administrator, as determined in conjunction
with Plaintiff’s Counsel, shall arrange for the preparation and filing of all tax reports and tax
returns required to be filed in connection with the Escrow Account and for the payment from the
Escrow Account of any taxes owed, and will send Plaintiff’s Counsel and counsel for the
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Defendant copies of all such filings and receipts of payment in a timely manner. The Financial
Institution shall be authorized to retain a certified public accounting firm for those purposes. All
taxes on the income of the Escrow Account and tax-related expenses incurred in connection with
the taxation of any income earned on the Escrow Account shall be paid solely out of the Escrow
Account, shall be considered a cost of administration of the Settlement, and shall be timely paid
without further order of the Court. The Settlement Administrator shall arrange for the preparation
and issuance of any required Forms 1099 to Persons, including Class Members receiving
payments from the Escrow Account, and costs incurred in connection therewith also shall be paid
solely out of the Escrow Account, shall be considered an Administration and Notice Expense,
and shall be timely paid by the Escrow Account without further order of the Court. All fees and
expenses of the Financial Institution, and of professional advisors engaged by the Financial
Institution in connection with the Escrow Account, shall be funded solely from the Escrow
Account. Except for its obligation to cooperate to the extent necessary and practicable in the
production of information with respect to the identification of Class Members, as provided
herein, neither Defendant nor his counsel shall have any liability, obligation, responsibility for, or
involvement in the administration of the settlement set forth in this Settlement Agreement, the
Escrow Account, the allocation of the Settlement Amount, or the review or challenging of claims
of the Class Members or those purporting to be Class Members, except that Defendant will
reasonably cooperate with the Settlement Administrator and Plaintiff’s Counsel in providing
additional information necessary for the administration of the Settlement Fund.

7.1.3 When the Final Judgment becomes Final, the amounts in the Escrow
Account, including any accrued interest or earnings, shall become the “Settlement Fund,” which
shall be and be deemed (a) a common fund created as a result of this Action and (b) the sole and
exclusive property of Plaintiff and the Class. Plaintiff’s Counsel shall designate at least one
person with signature authority over the Escrow Account (the “Signer(s)”), who shall direct the
Financial Institution to make distributions from the Settlement Fund only in accordance with this
Settlement Agreement. For the avoidance of doubt, the Financial Institution shall be instructed
that, absent a Court order, no funds are to be paid or withdrawn from the Settlement Fund except
pursuant to Section 8 of this Settlement Agreement (and the Sections of this Settlement
Agreement explicitly cross-referenced therein) or, upon termination of this Settlement
Agreement, pursuant to Section 9 of this Settlement Agreement.

714 The Settlement Amount. Defendant will cause to be deposited into the
Escrow Account within fourteen (14) business days after entry of the Preliminary Approval
Order, the aggregate sum of thirteen million, eight hundred thousand dollars ($13,800,000) in
United States currency and in immediately available funds, which reflects the agreed-upon
“Settlement Amount” of fifteen million dollars ($15,000,000) minus the one million, two
hundred thousand dollars (81,200,000) previously paid by Defendant to Plaintiff’s Counsel
pursuant to the Court order of December 22, 2009. Upon the Final Judgment becoming Final,
the Settlement Fund shall be allocated and distributed as required hereunder pursuant to the Plan
of Allocation or as the Court may otherwise direct. Such Plan of Allocation is a matter separate
and apart from this Settlement Agreement, and any decision by the Court concerning the Plan of
Allocation shall not affect the validity or finality of the proposed Settlement set forth in this
Settlement Agreement. If the Final Judgment does not become Final or this Settlement is
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