NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

SUPERIOR COURT DIVISION
MECKLENBURG COUNTY 21-CVS-4063
ROBERT WRIGHT, MARK MICHALEC, )
and SCOTT SHIPMAN individually and on )
behalf of all others similarly situated, ) MOTION FOR SUMMARY
) JUDGMENT ON PLAINTIFFS’
Plaintiffs ) THIRD CLAIM FOR RELIEF
) (LIABILITY ONLY)
v. )
)
CITY OF CHARLOTTE, )
)
Defendant. )

NOW COME PLAINTIFFS Robert Wright, Mark Michalec, and Scott Shipman pursuant
to Rule 56 of the North Carolina Rules of Civil Procedure and move the Coutt for entry of
Summary Judgment on Plaintiffs’ Third Alternative Claim for Relief. Defendant City of
Charlotte is liable for and required to returnto plaintiffs all amounts deducted from name

plaintiffs’ weekly pay which deductions were ultra vires, Smith Chapel Baptist Church v. City of
Durham, 350 N.C. 805 (N.C. 1999)"

In support of this motion, Plaintiffs rely on their Complaint, Defendant’s Answer, the
certified copy of the January 17, 1966, minutes of the Charlotte, North Carolina City
Council (attached hereto as Exhibit A), the certified copy of the April 8, 1969, minutes of the
Charlotte, North Carolina City Council (attached hereto as Exhibit B), the Complaint in the
verified Graue action and related admissible documents?, plaintiffs’ Joint Affidavit (attached
hereto as Exhibit C) and such additional relevant documents as may be represented at the hearing,

As reflected on page 361 of the certified copy of the January 17, 1966, minutes of the
Charlotte City Counsel (Exhibit A).

PAYROLL DEDUCTION OF FUNDS FOR VOLUNTEER
POLICE PLEDGE FUND, AUTHORIZED.

! plaintiffs acknowledge that it is unusual to move for summary Judgment early in a proceeding. However, in this
case it Is believed summary Judgment is appropriate and would expedite the resolution of this case as summary
Judgment on clalm three would render the other claims moot as all claims seek the same monetary relief and would

also remove any Impediment that might otherwise exist toward class certification and allow for immediate class
certification.

* The verified Graue complaint and related docurnents are attached to the Complaint. Exhibit C referenced in the

Recelver’s transmittal letter reflecting deductions purportedly taken was filed with the court separately by plaintiffs’
counsel,



Councilman Thrower moved approval of the use of payroll
deductions for the Volunteer Police Pledge Fund, subject fo the
details being worked out satisfactorily. The motion was seconded

by Councilman Short and carried unanimously. (emphasis added)

Defendant City of Charlotte in paragraph 22 of its Answer avers “payroll deduction [for

the Pledge Fund] was ‘specifically approved’ by virtue of the recorded vote of the City Council
contained in the text of Exhibit A to the Complaint.” >

However, the above does not reflect a “recorded vote of the City Council” allowing for
the deductions subsequently taken. Without more — “subject to the details being worked out
later”- nothing was approved on January 17, 1966.

Thereafter, as reflected on page 460 of the certified copy of the April 6, 1969, minutes of
the Charlotte City Counsel (Exhibit B) the action taken subsequent to January 17, 1966, was
mentioned in connection with a request to authorize identical payroll deductions for a Volunteer
Pledge Fund for the Fire Department.

PAYROLL DEDUCTION FOR VOLUNTEER PLEDGE FUND
FOR FIRE DEPARTMENT AUTHORIZED.

Mr. Veeder, Citv Manager, stated in 1966 Council approved a
Yolunteer Pledge Fund for the Police Department permitting
payroll deduction of $5.00 each when there is a death of a member
of the department, with the money going to the beneficiary. That the
Fire Department through a memorandum from Chief Black as asked
for similar privileges for the Fire Department, (emphasis added)

Councilman Stegall moved approval of the request as
recommended. The motion was seconded by Councilman Short,
and after discussion, carried unanimously.

The April 6, 1969, minutes of the Charlotte City Council reflect a “recorded vote” of the
City Councill for a Fire Department Pledge Fund deduction but do not reflect a recorded vote for
any Police Pledge Fund deduction and to the best of Plaintiffs’ knowledge no “recorded vote” for

the Voluntary Police Pledge Fund exists and thus all deductions taken from Police Department
patticipants were ultra vires.* |

Plaintiffs’ Affidavit (Exhibit C) and the verified Graue Complaint make clear that an
unquantified amount of money has been deducted from the pay of the named plaintiffs as well as
from the pay of the other putative class member which needs to be returned.

® Complaint Exhibit A and Exhibit A hereto are the same.

4 Only if City Manager Veeder's comment reflected in the April 6, 1969, Charlotte City Council minutes can somehow
be read together with the lanuary 17, 1966, City Councli minutes to retroactively reflect a “recorded vote of the
[Charlotte] City Councll ¥ can death benefits deductions from Pledge Fund participants’ pay avold belng ultra vires,




WHEREFORE, Robert Wright, Mark Michalec, and Scott Shipman individually pray this
honorable Court as follows:

That the Court enter Summary Judgment on plaintiffs’ Third Claim for Relief (Liability)
finding that the City of Charlotte actions in deducting funds from plaintiffs Wright, Michalec and
Shipman weekly pay from their initial deduction until deductions were ceased was ultra vires;

That Defendant Charlotte is required to remit to plaintiffs the amount of funds deducted
from Plaintiffs’ pay plus interest at the legal rate from the date of each deduction;

That, in the alternative, the Defendant is required to remit to plaintiffs the amount of funds
deducted from Plaintiff’s pay less the amount of funds deducted fo make payment to the

beneficiary of a deceased Pledge Fund participant plus interest at the legal rate from the date of
each ultra vires deduction;

That the Court further require the Defendant City of Charlotte within thirty (30) day to

inform counsel for plaintiffs the date of each $5 deduction taken from the pay of each named
plaintiffs; and

That, in the alternative, the Court further require the Defendant City of Charlotte within
thirty (30) days to inform counsel for plaintiffs the date of each $5 deduction taken from the pay

of each named plaintiffs not deducted for payment to the beneficiary of a deceased pledge fund
participant,

This the 11% day of September 2021.

et —

VTSR Vel L. S b \a

+Paniel R Taylor, Jr. W. Ellis Boyle
E. Winslow Taylor Knott & Boyle, PLLC
Taylor & Taylor, 4800 Six Forks, Suite 100
Attorneys at Law, PLLC Raleigh, NC 27609
418 N. Marshall St., Suite 204 Tel.: 919-783-5900

Winston-Salem, NC 27101
Tel.: 336-418-4745

Attorneys for Plaintiffs




CERTIFICATE OF SERVICE

The undersigned hereby certifies that on September 11, 2021, he served the following:

MOTION FOR SUMMARY JUDGMENT
THIRD CLAIM FOR RELIEF (LIABILITY)

upon counsel for Defendant by United States Postal Service addressed to:

Daniel E. Peterson
Parker Poe
620 South Tryon Street, Suite 800
Charlotte, NC 28202
Attorney for Defendant City of Charloite

This the 11* day of September, 2021.

'—‘ii._\ b A e N

Daniel R. Taylor, Jr.

Taylor & Taylor,

Attorneys at Law, PLLC

418 N. Marshall St., Suite 204
Winston-Salem, NC 27101
Tel.: 336-418-4745



EXHIBIT A




CERTIFICATION

I, Billie F. Tynes, Interim Deputy City Clerk of the City
 CERTIFY that the Minutes attached hereto is a true and exa

Book 46, Pages 331-362, originally approved by the C

of Chatlotte, North Carolina, DO HEREBY
¢t copy of an extract of minutes from Minute

hatlotte City Council at a Regular Meeting
convened on the 17" day of January, 1966,
WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this the 17 day of
August, 2021,
\‘\\C‘,‘ﬁg“”f . )
\ ’/ - /
SOk SEito, - % ST [y —
A AT Billi€ F. Tynes, Inferim I@}@uty City Clerk
Sfate] 1S “irs
- :




i1
i
it

Janvaxy 17, 1988
Minute Book 46 - Page 331

A regular weeting of the Gity Counail of the City of Charlotte, North Caro-
lina, was held in the Council Ohamber, City Hall, o1 Monday, Jantary 17, 1866
at 2 o’dlock Patty, with Miyor Stsn R. Brookshire presiding, and Caunoilmen
Clavde L. Albea, Fred D, Alexander, SBandy R, Jordan, Milten Short,” John H. -
Thrower, Jarry C. Tuttle and James B. Whittington present.

ABSENT: None.

The Charlotte-Mecklenburg Planning Commission sat with the City Cowneil and
heard the disoussions on the Zoning petitions, with the following members

present: Mr. Sibley, Chairman, Mr. Ashorafi, Mr. Lakey, Mr. Olive, Mr, Stone
and Mry Turner, . N, .

ABSENT: Mr. Samble, Mr, Jones, Mr. Tate and Mr. Toy.
I AR

INVOUATION .

The invoeation was glven by Mr, W. J. Elvip,

MINUIES APPROVED.

Upon motion of Councilmsn Albea, saconded by Councllman Jordan snd uhani-

mously carried, the Minutes of the last meeting of the Uity Counoil were
approved am subwmitted fo them,

PETTTION NO. 66-4 BY DR. T. M, MCMILLAN AND WIFE FOR CHANGE 1N ZONING OF

13,4 ACRE TRACT ON THE SOUTHEAST CCRNER OF PROVIDENCE ROAD AND CARMEL ROAD,
FROM R-15 TO B-1, VITHDRAW.

Mrs Robart Perry, Attorney for the petitioners of the subject propexty,
dvised that Dy, McMillan and his wife wigh to withdraw their petition for
Ehe reasone they have found that the residents of the community were -
ware that the gormers of Carmel and Providence Roads and of Sardis and
Providence Roads were presently zoned R-15MF; and they were alse ungware
of the plans for ¢onneoting Baxdis and Carmel Road. That they anticipaie
that the residents will study the changing oharacter of these intersections
nd the Major Thoroughfare Plan and Genersl Devalopment Plan and will be

ore favorgbly inclined to the change in zoning of the subject property in
ithe near future. '

Pouncilman Short movad that permission bo.granted to withdraw the petition,
e motion was seconded by Counoilman Alexander, and unanimowsly carried.

NG O PETITION NO. 6613 BY SHARON HOME .LORN COMPANY AND 7. J. FARRIS
OR CHANOR IN ZONING OF PROPERTY EXTENDING FROM SHARON ROAD TO NEAR INVER,
55 RORD AND LYING 70 THE SOUTH OF WICKERSHAM RQGAD, FROM R-12 TO Reishp

0-15 CONTTNUED UNTIL FEBRUARY 21, 1966, , .

» Ja Jo Delaney, Agent for the patitioners of the subjagt property,
advizsed that Sharon Hole' Loan Company and Ju J. Harris retmests that the
hearing be deferred until February 2L, 1966.

Jpon motion of Counoilman Tuttle, seconded by Councilman Jordan, and unani-
mously carried, the hearing was contimned until Pebruary 2lst, as requested.

T
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HEARING ON PETITION NO. 65-117 (AMENDED) BY MELVIN T, GRAHAM ET. AL. FOR
OBANGE IN. ZONING OF PROPERTY ON THE EAST. SIDE- OF PARK ROAD FROW-0-15 TO
B-1, AND FOR CHANGE IN ZONING OF PROPERTY ON THE EAST SIDE OF PARK ROAD .
FROM 0-15 TO O-f, DEFERRED UNTIL FEBRUARY- 21, 19664

Mr. Charles Henderson, Attorney representing the petitioners of the subject
propexty, advised that a letter from the petitionexs to the Mayor, City
Counocil, Chairman and Members of the Planning: Commission was filed today
to the effect that because of a protest they would like %o deave a buffer
of 125 feet along the property line on the easterly side of the subjeot
preperty; therafore, they request permissien to withdraw from the petition
the said 125 feet and leave it zoned'0-15; this is both wifhin the park

and where they ask for-B-l goning snd in the park where they ask for a
change from 0-15 to O-6. L.

Couneilman Short asked if the withdrawal of this portion of ‘the property
from the petition will eliminate the protest? Mr. Fred Bryant, Assistant
Planning Director, advised that he believes it will, '

Mayor Brookshire asked for the opinion of the City Rttorney on the cuestion;
and Mr. Kiser stated 'that he has nol seén the map of the propsriy which he
requests be withdrawn until +his moment, and he would have to chebk it '
against the Petition signed bythe protestors to be absolutely sure, buk

if the protestors were those who bordered the. property along the oreek and
they are the only protestore who were able to invoke the 20% rule, the withe
drawal of the 125 feet huffer would effectively remove the requirment for .
the 3!41‘.1& vote. . - . .

Mr. Henderson stated that the prineipal protestor was the Selwyn Village-
Corporakion, and all of the land that was vepresented by this protest is
just across the erebk. That the petitioners thought there was an adequate
buffor In the dreek itself, butthey felt that' they should have assurante
that there would not be any B-l immediately next to the oreek. That the
petitiohers are habpy to try in this wa¥ .to meet that protest; in faot,

they are trying to-meet any protest. . .

Mr. Myles Haynes, Attorney representing the protestors whose protest invokes
the 20% rule, stated that as of last week there was mothing at all in the
Planning Commisslon files to his knowledge that mads. any reference to forming
a buffer wone at all, so they will take the position that this constitutes
a motion to -amend the original petition and ask that the hearing ba continued
until they have time fo evaluate the sitwation. '

Mayor Brookshire asked if the next date for hearing zoning petitions, Feb-
riary 21st would be satisfactory, and Mr. Haynes stated that it is satis-
faotory to them, =~ - , .- .

Councilman Whittington moved that +the hearing be continued until Pebruary 21st
and that the reguest for the withdrawal of the 1l36-foot buffer be xeferrad
to the Planning Commissidn in the interim period, and they be asked to advise
the Counall their opinion of the withdrawal and that they furnish Counoil
their recommendation in writing at least three days prior_to.the hearing. .
The nmotion was seconded by Councilman Albea.

Mr, Henderson stated this is not somsthing new and it 1s not something that
is done for the purpose of being a surprise. They originally met with the
Planning Staff and discussed the oreek and the flood plain forming a- natursl
buffexr; it was suggested, however,  that in oxder that there might -be an
orderly, understandable ordinance on the books and .instead of drawing arbi-
trary lines through the property, that they would use Park Road and the oxeek
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End the existing Bel line where the Shopping Center comes to the property,
nd the property line on the far side, therehy elimingting any sonfugion.

He stated he would not want anyone in the Aaudience, to think they are doing .

this for any other reason than tryingy their best +o mest the wishes of the -
melghborhood, ’

founcilman Thrower asked the City Attorney if this withdrawal of the buffer
Ezoneis wranted, does it eliminate the right of #hese people to go ahead and
atil} protest requiring a six to one voie? Mr.. Kiser replied that the right
of the people who are interested in protesting terminates on Wednesday, whioh)
is two working days prior to the date established for the public hearing. If

vote was taken on the motion-and uwnanimously carried,

ROMPT CONSTIDERATEON FEQUESTED OF PETITION NO. 65-88 BY M. 1EE HEATH FOR
HANGE IN ZONING OF 'TRACT OF LAND EAST OF SHARON ROAD AND NORTHEAST OF NEW
UAXL BOLLOW ROAD NOW PENDING .FOR RECOMMENDATION OF PLANNING COMMISSION
LLOWING THEIR ROAD STUDY-OF THE ENTIRE AREA. - .

g Commission requested pey.
ssion to delay their recommendation to Council to make 5 road study of

he entire sommunity, which was, of course, satisfactory to hie ollent,

t the confusion seemed o be oreated by the suggested road through the .

roperty; that they put very little faith in the road being extended, and

t iz their opinion that the Quail Hollow Road will be able to take care

£ the traffia. That My, Heath asked him to appea® before Counoil today - _
End ask that the matier be given reasonably immediate eongideration. and.

ot wait until a study is made of the entixe areas That all they want is
o be treated like their neighbors, the Belk interests.

ounodlman Tuttle asked Mr. Fred Bryant of the Planning Co'mmissi,on Staff 1% .
e knows about how dong it will.be befors the Commission’s recommendation.

s made to.Counoil? Mr. Bryanf replied that the study is beiny made, as

yor Brookshire advited Mr. Shaw, that he dogs not think the Council will,
nt to take any gotion on the petition until the Yeoommendation of. the.
lanning Commission 18 recelved,

ING ON.PETITION ¥Ou 65-111 BY MRS, JOHN H, LIDTLE AWD MiSS SARL LIITIE .
OR CHANGE IN.ZONING OF. A LOT AT THE NORTHWEST CORNER OF ALBEMARLE RORD
ND DRIFTWOOD; DRIVE;: FROM R-9MF TO B-l. . .

R _ o ;
e public hearing was.held on the subjegk petition.

» Fréd Bryant, Assistant Planning Driector, advised the lot fronts 204
fest on'Driftwood Drive. and 188 feet on Albemarle Roads There e an aban-
joned house ‘on.the property, a house directly across Driftwood Drive and .
aidjacent to the property down Driftwoad Drive there is also g regidencery,
ther than thdt,the property and ares is gengrally vacant. .There.is a .
;—2 strip zonlng along Albemarle Road and across Driftwood from the property
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the zoning is B-1 on all four corners of Sharon Amity - Albemarle Road,
the subject property is presently zoned R-OMF angd is the. enly property
fronting-on Elbemarle - Sharon Amity Roads that is not moned for business
purposes. Qther than. that the. vasant property down Dyiftwood is zoned R-9MF

Counciiman Whittingkon asked if this is at the vorner at the entrance to
Drifiwsod Development, and Mr. Bryant stated that it is, that this isa .
very nioé subdivision, and this is the street leading off Albemarle Road
into the subdivision. That there is another strest into the subdivision
buk it is off Sharon BAwity Road. - ’ "

Mr, Forest Collier, Attorney, advised that“Mr. Frank Orx z:epresents the .
Petitioners gqnd he was unable to be here and asked that he sit in for him -
and try and answer any.questions. . - . : '

Councilman Short asked what the petitioners are planning to build on the
property, and Mr. Collier stated he is not sure what use the laydies plan
to make of the property, bt he does not belisve that they have any immedi-
ate plans for ‘any development. - - : s -

No objeatiens were expreased +o the proposed change in .zoniné'. re

Council decision was deferred for one week, .

HEARING ON PERTITION NO. 66~1 BY BROWNING CONSTRUCTION COMPANY POR CHANGE

IN ZONING OF LOT AT THE SOUTHEAST CORNER OF WALKER ROAD AND GOSHRN PLACE,
FROM R-12 T0 R-9MF, . . . - L

The publi¢ hearing was held on the subject petition.

Factual information relative to the proparty and surreunding areas was given:
by Mr. Fred Bryant of the Plimning Commission staff, who stafed the propetrty
is located at the corner of Walker Road and Goghen Place. The property is
vacant and fronts 102 feet on Walker Rdad with a depth of about 209 foet.
The adjagent properiy.ow the south and the east is used for single-family
residential purposes, as is all the ‘property across Walker Road. Across
Goshen' Place there is & new apartment house i and othexr than that, the aresx
is used for single—family purposes with some vacant land and- the proparty
along Walker Road is‘also used for single~family purposes. The woning
forms a boundry betwesn single-family and multi~family residential along
Walker Road, and everything from Goshen down to Sharon Amity Road is zoned
B-12 and everything from Goshen back toward YoAlway Road is zoned multi-
family, . . <.

Mr. villiam Shuford, Attornmey for the petitioner, stated that Mr. Bryant

is in ervor that the property to the south is entitely single-family, he
believes there is-a duplex.adjoining the property. The property. immsdi-
ately to the north and a large portion of thm property to the north and
rorthwest of the lot is zoned R-9MF, which is the same zoning they seek
and there are a number of apartments in this R-9MF zone — Aiefasct, lmmedi-
ately across Goshen Place thers'is an l8runit apartment bdilding.. In ‘
addition to that, there are forty-units on the adjoining lot. 'To the south
there iz a duplex and a single-family residence mora to the side, which

he undexstands belongs e Mr, Evans, one of the protestors, but his house
would not be immediately effected by the change in that no part of his
house is olose to the lot in guestion;s exaept his back yard., That the
duplex to the south-ig owned by Mrs, Ketchum, the other protestor, and

he presumes is g nonconforming use and was there prior to the present R-12
zoning. That there is a duplex which has two entrances to it on Walker
Road, and-this, in effect, iz what the Petitioner, Browning Construction
Company, wishes to have - two entrances on Waltker and fwo oh Goshen Place.
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He presented a sketoh of the proposed apariment building and photographs

oF the.adjolning property. Mr. Shufoxd advised that the protestors have .
stated that the proposed type of building would be detrimental o the value
pf their property and to the neighborhoed, and he would argue that the
haracter of the nejghborheood is alyeady multi-family.

8« John Ketohum, 4408 Walker Road, stated she owns the duplex next to the
roperty in question, and it is her home, That there is only one of the
uplexes on the street-that really Llooks like.a duplex.. That they think. -
oshen Plaoce is the correct place to stop all of these apartments.that Yave

en coming into the neighborhood. That they do not want any duplexes of
he type the petitioner plans to ereot, they sre two buildings on a lot .
he same size of thers. That Mr. Skuford stated that the proposed duplex
111l not effect the Evans home as it adjoins only at the back deor, and
his is incorreot, it is his front door. She stated that she is 3 widow
th three c¢hildren to support and uses her duplex to help support them,

S: Jasper Evans stated that she owns the property adioining the lot in.
estion on the east, and they looked for such a place for years, large .
nough to raise their family in a single~family, quiet neighborhood. That
he buildings the petitioner wishes %o eract will be bordering their front
ard. She stated she does not think it desirable for them or the nedghbor-
ood to have more apariments erected on their 'side of Goshen Plade.,-

founcil decision was deferred for one weak,

ARING ON PETTTION NO. 66-2 BY W, H. FOX AND N« Cu MCKAY .FOR CHANGE .IN
ZONING OF TWO LOTS FRONTING 120 PEET ON THE WEST SIDE OF COMYOMWEALTH AVE-

BEGINNING 220 FEET NORTH OF INDEPENDENCE .BOULEVARD, FROM R-3 AND 0-8
B"lu .

he public hearing was held on the subfect pstition,

o Asgistant Plarning Divector statéd that the location of the property

n question.ls on the west side of Commonweslth Avenue, -near the inter-
iao‘bion with .Independence Boulevard ard-Eastway Drive. One lot is presently
sed for parking in conjunction with the Burger King Restawrant and the
ther is used -‘for a house and office type operation. Adjacent to-the pro- .

rty there are single-family homes; across the street <1s Commonwealth -
resbyterian Church, and there are Service Stations up Independence Boulew
ard, and on-both cornars and on Fastway Drive is the A & P Store; - Op .
the corner the moning is B-2, as it is all along Independence Boulevard, .
Sne lot of the subjeot property is zoned O-6 and the other lot is zoned R-9,
8 is.all" the remaindey of Commonwealth Avenue, Hoross the street from the
ubjest: property,. it is zoned 0-8, - . .

» John MeDonald, Attdfnky for the petitioners, stated the proposed usa
£ the -lot preseiitly uséd by Burger EKing for parking will bethe same - for

rking - and-ithke Yot now zoned:R-3, requested changed .to B-), is'proposed
o be used for a-dress.shop. That from the Coliseum to Pearson Drive aleny
Independence Boulevard, a distance of some 13 blocks, there.is a 400-fook
rea which 1s goned B-2 sxcept for this littls coxmey, and if.it were ex-~
endad, -these two lots in-question would be included in B-3, That he under-
stands fhe residents are afrald the lots #ill be used for a Used-Car Lok,

t across the streetf .aye. the homes of Mrs. Christmas and, another lady,
ho control four lots,:dnd he understands there is a possibility if they

ot the right price for their property, they,. too, would want a ‘change in
oning. e . .. . . .

» John Si Btaton stated he s Yepresenting about 18 homeowners apposed
to this rezoning, who bave signed a protest petition. Most of these are

335
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widows with children, Christian people. He stated thereare no husiness
butldings on Commonyesalth Avenue other than the Burgex King for saveral
blooks, That +the statement- that Mrs. Christmas vants to sell hex lot for
business purposes, is abaolutely unfounded, and she has refusef for vears
to sell this proparty. Ha stated the people in this black and on the streat
are homsowners, nok venters; that he has lived thore for over twenty years,
and he intends living there until he dies, : :

Mrs. Christmas stated that Mr. MeDonald sasq they are willing to sell their

property, and thiz is not true and she told him 50 'vwhen he came to see her,
That if her neighbor wants tosell, she has not heard about - it,

Mr. MoDénald ktated im rebuttal that he vas told by Mrs. Christmas that

she had the alasgification of 0-9, and it'is R-9, &nd he gof the impression
that' she would sell the tuo lots she ouns-if the price were right, and he
is s0rry if he misundérstood har. - .

Council decigion was deferred for ons wesk,

.

BEARTNG ON PETITION NO. §6-3 BY ELECTRICAL CONTRACTING & ENGINEERING COM-
PENY FOR CHANGE--IN ‘ZORING OF A LOF 59’ x 150 ON THE NORTH SIDE OF KESWICE
AVENUE 1507 EAST OF NORTH GRAHAM STREET, FROM O-8 TO I-g3.. .

The public hearing was held on ther subject petition.:

M¢. Fred Bryant,” Assistant Planning Director, stated the property is a

lot facing Xeswich Avenve and has on it electrical supplies balonging to
the petitioner-and the 1ot on which their building is located, iz at the
cornex’ of Kaswioh and Graham. Going down Keswich thers are three duplewxas
and’ single~family uges on down the street. On Graham Street thers is
either business or industrinl zoning with a few vacant lots, and on the

zohing at present-down Graham Street and to fhe rear of the property is
for industris} pu¥poses. There is a strip of 0-§ zoniny between the sub-

iect property on Grsham Street and Bancroft Street; otherwise, the soning
8 R""‘slﬂ“u : . N

Mr, Richard Wardlow, Attorney for the petitioner, stated the situation as
outlined by Mr. Bryant is corrsat, and he will not repeat it. He stated the
property 1s Leshaped consisting of two lots, cne fronts on Graham Street
and yuns down toward' Keswioh Avenue at which point it extends baock in that
direotion.” The, facts that bring this petition about are these -~ the peti-
tioners moved their business' on these two lots in 1947 and has conducted
their business thare ever since. Before the new zonlng oxdinance was
adopted in January, 1962, the ZORANY was residentisl for the kack lot and
industrial for the front lot. They wanted to put some new ‘equipment on
the back lof, so in 1988, they came beforeCouncil with a petition for
Industrial use and the bagk lot'was zoned Industrial at that time, and
they have vontinued their use without paying muth sttention to anything,
including the new zoning ordinance that was put in in January, 1962, At
that time the zoning lines were vedrawn, and what they Had gotten zoned
Industrial, was threwn back into O-6, That when the new zoning ordinance
cgie Into effect, they were surroundad by R-2 on the north @nd to the left,
the strip including their property was made 0-6 and the ofKay, ‘R-6MF, so
the Industrial zoning was taken away from them at that time, Had they
known what was happening at the time and come tothe kearing, the -zoning
lines would have hean revised at that time,

So what they are deking today is that Council give them back the Industrial
zoning, bscause they want to add andther warehouse on that lot, They are
not adjacent to any residentially zoned property; they are surrounded on

e .2- :
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twe sides by Tndustrigl.s proparty and surrounded on

thelr other two sides
By 0s6 Praperty, . :

No opposition.was e:.tlﬁressad to the proposed change in zoning.

counoil decision wms deffered for one week, ' T

Bp B Yooy PEITTION ¥O. 66~5 BY TOUN AND COUNTRY COMPANY FOR CHANGE TN ZONING
¥ A LOT AT 2300 INDEPENDENCE BOULEVARD, FROM O-8 TO B, . ,

he publia hearing was held on the subject petitisn,

e Assistant Planning Direotor advised that this is a lot at the south-
ast corner of Independence Boulevard and Rockway Drive; that Rockway Drive’
uras to the right as you go out Independsnce Bovlevard and goes direotly
nio Chentilly School property. At present the property has on it 5 singla~
amily. vesidence as does the majority of the lots in the block op Rockway
xive. Directly across Independence there is ancther row of single-family
enidences with a church at the corner of Briar Breek Road and Independence

ulevards Across Rockway from the property is a vacant lot at the cornex,
hen & regidence and a chureh. : The property between Chesterfield Avenue

wn to.-the oreek and along Independence Boulsvard is vacant. The zoning .
£ the area at present is 06 between the.oreck and Briar Cresk Road, with
he exoeption of g triangular pisce bounded by Indapendence, Chesterfield
nd the oreek whigh is zoned B-1. 'The ares along Indepande_me, aeross

+ Jim Bolton, speaking for, the petitioner and referring to the. Planning
omniseion map, stated more.than 7,000- feet is poned either B2 or B-l.
here the Merchandise Maxt ig located, and B-l on the aornex, aoross Rock
v fyom the lot whioh they are requesting zoned B-l, That Rockyay.is |
ved ard there is a paved alley behind the lot and, also, a paved turn-
round. That beyond the cresk there are 264 apartment units now being
ongtyucted; that the ourbing and street layout is accomplished,

« Ju B+ Morgan reprasenting the Charlotte-Macklenburg Board of Edueation
tated as they look et the long range fukure of Chantilly School, they
Ye concerned gbout anything other than office type of business going inte’
he axea that will interfer with the operation of the s¢hool. The enrollw
nt of the school & vear BgC was 428, ‘and this year it is 463 and they
¥e experiencing an increase in the schoal population in this areas The
school is located direatly behind the property in guestion, and they are
fraid of an arnoying type of activity that will interfer with the Jegular
school day, . . . ] i

ouneilman Tuttle asked Mr. Bolton what, their plans are for this proparty?
» Bolton ptated the present zoning classification of .G-56 would cause a

sltuation similar to Pecan Avenue where single~family residences zoned

0-8 have been painted gresn and painkt and signs put out in front. They |

do not béli‘ex_r'e“js‘l'ii's causes an attractive appicach to.the oity, and they

would like to' fake the classification of B-l zoning and put & retasil ,

business in.'. They feel if they use this as an office, it would be necessary

to park in the street ard ', thereby, oreate problems. He called 'gtttenti?n

that the entrance o the school is .on Briar Cresk Road, and it would not

be thelr intent at 211 %o cause any additional txaffio that would in any

way endanger the ohildren that attend the school. = | .

Council decision was deferred for one week,

-
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HEARING ON PETITION NO. 86-6 BY 'SCHOENITH, INC. FOR CHANGE IN ZONING OF A

6,466 ACRE TRACT OF LAND ON THE SOUTHWEST CORNER OF PROVIDENCE ROAD ND OLD
PROVIDENCE ROAD; FROM R-I§ TO B-1 8.C.D, - T

The public hearing wag held on the ‘subject petition.

Mr. Fred Bryant, Assistant Pladning Director, pointed out the logation of
Providence Road leading out of town away from Charlotte and Old' Providenge
Road leading off Providence goiny toward Sharon View Road to the Cld Pro.
vidence Development, and stated +he subject property is locsted at the
interseotion of 'these two roads. On the propsrly itself, thexe is-a ogome
binstion service station and stoxe -building that has been there for a good
vany vears, and the remainder of the 'property is vacant. HAcross the read
from the propertyis a sales office for Ervin Construotion Company; ‘that
they checkéd on this -the othsr day and dedided fhis is a violation of the

.zoning ordinance, and it is in the process of being Hoved, Adjacent to the

broperty going down Old Providence and going down Providence, thexe are
single-family homes on rather large wore traots; there is also a house

on the east ‘side of Providesiics Road, and a ‘series of single-family regi-
dential hdmes on'0ld Providence going towards Sharon View; and other than
that, the propsrty is genexally vaecant, At present, everything is moned R-1§
with the exception of the R-15MP Zoning which .extends from Sardis Lane

all the way down to the lett side of Providence az .you go out to MoAlpine
Creeks - - . 2 : S : '

Mr. Robext Perry, Attorney for the petitioner, presented a map and called

-attention to the city Iimit line and a proposed loop road surrounding the

City of Charlotte and Joining U. 8. "28-Bypass at the novth limits of the ~
City. He peinted out 29-—Bypas's and the intersecting streets as they inter-
sect the proposed loop, ‘only one outside the eity limits, That Idlewlld
Road {& inside the eity linits; Arrowood is a projection of the extension
of Old Providence Road, ‘so, thexefore, Idlewild, 0ld Providence Read, Star-

Drook and Krrowood are all’thé same ‘street if projected. He stated the

purpose of +the map iz to “indicate the high desirability of a shopping center
from the standpoint of traffio, and he advised there is very little they
dan do to that property, whioch will Oreate any traffic problem whatsoever,
That the ‘Plamnning Commission in vroposing the projection of growti of the
City of Clarlotte in the year 1860 showad the proposed shopping centers,
and stated there are five proposed places for shopping centars. That it

is three and one-half miles to the nearest shopping Center From the subject
property, and they feel with the growing area and with the advent of 0ld
Farm Subdivision, and, with the glmost cempleted development of Lanadowne
and the rapidly growlng area of Did Providence and with the additional fact
that there is an R-15MF Zone of ovexr 100 acres, which according to present
zoning will accomodate 1,000 familiss of 3,838 1/3 people; thers will be

a situation where they will need a shopping center heve. That in 1982

correct, and he subuits that s an understatemont. This would not be a
Cotawold, it would nok be z John Crosland Center. This would he a aonm
veniehce centér of perhaps'a drug atore, grocery stora, and hardware store,
but not a"large shopping centér to serve the péople in a limiteqd area.
They say there 1is a silent group that do not want téd sigwm 4 pétition who
feel they would be mostly convenienced by the advent of this ‘facility.

Mr, Porry stated ke’ lives within three blocks of a shopping center, and
he considers it to be s plus factor &% far as his home is concerned. They
feel this will not breate any problem in traffie and, aethetivally, are
not. going to hurt any of the peoples That Mry Btribling is one of the
signexs who brought the petition within the 20% Rule, and he iz surcss the
street on a large agreage tract, and his home is lozated 800 feet from the
road. That Mr. Sj:ri]:»ling;;r is a very intelligent man and knbws propoxty
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Yalues, buk:they sulmitie him if they are granted this right, scomer or

later ko is going to goma to appraciats the day when the Council and the
enmiseion decided o give him the fagility at. that near place,

iir. Jim Bolton called attention to a map and stated what they propose is
B.l Shopping Center District. That there {s a great deal of difference
R the classification betwsen B-1 and Bl §.0.D. that manhy of the neigh-
ts in the comunity axe not awara of. That 15 that g plan program. must

: submitted o the' Planning Commission, and +his plan. program miist be .
o the best ihtexest of the nelghborhood, That they plan this to be beauti-
1 venter with trees in ihe parking ‘area, and they

is is not a big, shopping center, and it is 894 feat off Providence Raoad
nd & Little over 500 feet on Dl Providence Road, He called attention to
he outline of some of the servige area thay feal this will take care of

ty has improved the road with bridges to take care of the peaople in that
Teaw He stated that 4 Plan has been filed with the Planning Commission
howing the intentions of the developers to put in retail shops, personal
sexvice stores, & mursery, and duceits parking,. all properly designed by

me s Ha Benton, Arohiteot,. and checked by the Planning Commission as to .
he adaquaoy of off-streat parking. That thiz is at the intersection of
cur major thoroughfares, Mr. Bolton ealled attention to the general
evelopient plan and stated it iz a part of the book *Charlotte Within the
ext Twenty Years.” That his clients believe in the progress of Charlotte
nd purchasad the broperty after the development plan was probosed to the
eople. He called attention to the symBol “P" on the map dated 1858 indi-

ting. a propossd business distriet; to Zoning Map 28 which indicates the

t they are Tequesting rezomed; to gn enlargement of the Major Fhoroughe-

re Plan which indicstes that a preposed majox:,road_ does come down Sardis

: ; . Plan fountains and plages
or rest while peoplé gre shopping; personal sexvice stores and alse a nursery
i

%ne and connects o Aryowood Road. He prasented A graph of parking patterns
B

te of Traffic Engineers, New Haven, Conneotiout, indicating & ‘pattern
of shopping centers where they enjoy peak hours at 10 ofglock and 5 n’elogk,
stated they feel there would not be any problem to traffic goifg hack
and forth to school. Mr. Bolton presented an aei'ial. photo indjcating the
te of the broposed shopping venter and the residences near the site ag

epared by Exvin Webb Institute and by Hexian M, Bass, Head of the Ingti.
E
Being more than 900 feet, 265 foet, 400 fest, 250 feet, and 565 feet from
i

e.venter site, and stated they are the vlosest residences on large tracts
d are separated by almost impenetrable woods. Mr, Bolton stated in 0T
gﬁusion they would like to point out in the interest of the brogress af
be
[»]

venue; that it is properly planned and that it will be convenience not
1y to this generation but to Pature generations.

« Frank MoCleneghan, Attorpey representing the protestors, stated thig
ie not tha First time this plece of property has taken the trip to the
Planning Board ahd the City Council, At one time there was a petitifon.
oh this very corner to make the liftle store.and £1i)ling statien bigger,.
apd Couneil turned it dovn.  About two years ago, thers was an application
by these same owners to put this same sort of “oonvenience centex” there,
?E;iﬁ is going to end. up and lack like & shopping center. Tt may be a

Llittle sSmaller ut ‘it is golng to cost $2,500,00, ang they should ke able |

o get a sizeable strugture” for that price, That he is familiar with the
"Wwenty Year Plan” statrted in 1955, and he thinks it 15 3 good idea, but

it was projecting the future, thinking what might Kappen; but we have not
reached thal stage yet with this property« He called attention to the

fact that Providenice Road is the only road coming,into town thst doss not

ve gtores.on it; thevs are g few like Munter’s store vwhioh has been thare

long, lohg time, and then the little £illing, station at Sardis and Pro-”
idence Road and that was put there Juet under the wire -when the owners
bund there was going to be zoning, they jumped im and built the filling

PAP
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station; then the next ome is this little store ‘on the corner and has heen
thare a long, long time; and then you go three ox four miles out furthey
and there is the 1ittle Orier stora,  Mr, McCleneghan stated he feels
strengly about Providence Road, as it is the one and only street that comes
into Charlotte that dogs not have storas on it; it is g atveet that has as
pretty and as fine hoqzes a8 you will find on any thoroughfaie coniing into

135 a delmard. That My, Poxxy or Mr. Bolton stated it Was very important

to the, 'petitionets, ‘and we agree that it ig important only to thelr pooket-
books. This g important b the people who live ‘out there in the neighbor~
hoods, not only +o the podketbooks but they have
and they sre happy there, and they thought it was going to stay that way;
Toney is net the only thing in this from the standpoint of the protestants.
He presented s petition’ from the Poople in the immediate vioinity and stated
it is signed by 130 people., Alother pstition signed by bedple who Iive in
the Mammoth Ogks section with 38 names; another one signed by ‘people along
Providence Road and in that segtion with 17 names. That Lansdowne is the
largest subdivision neay this property, and there is & school” there, and

he presenkted g petition containing 244 names signed by the pecple in Lansgw
downe; a petition from the Pinetres Drive seotion containing: six naves;
Cedaroroft containing 16 names; Jefferson Drive area abntaining" 86, hames;
Sharon Viey Road with 23 Rames; that about a week ago he attended 3 meeting
at Llansdovme Scheol and there were about 250 people theve; he presented
another petition signed by 19 persons on Valley Brook Road, and stated
these are g1l from aress around the subject proparty and show "these people
have no need for this, shopping centel., He called attention to Cld Farm
Subdivision which he understands is the only subdivision which has bsen
started sinoe they wers here twe vears age, and presented their petition
with 49 pamss; g petition from the Singing Springs Subdivision with 42 namas,
and from Savdie Lame with 14 hames, He stated these petitions have a total
of 861 signatwres, That is 661 property owners; and. by their slgnatures, you
can see they haye .no need for this shopping center, and. they do not want it,

1870, and he does not think we shotld get reandy for 1970 this afterncon,
ag he does not think we sre in that blg of a hurry. That what has been
brought here this afternoon, as he analyzés it, ig something ’_chgt is going
to happen in the .Future, mayhe - maybe 50 or maybe not. .

M, MeCleneghan stated further undoubtedly 1% is going to cauge a traffic ’
problem. There is Lansdowne School with ohildren godng o and from it,
soms of them on foot, some en bigycles, some in caripools - but they will
have to go right by this shepping center, and' it is net going to be a zafe
and good condition. That he believes these petitions he has presented
cover the “wmter front.” That he would like to repeat agaln that the
'integrity of Providence Road is in the hands of the Planning Board and |
|Council., They do not havé businses zoning, and thay should not have if,
{He passed arcund some plotures of rasidences and stated this would give

i them soma ides of the neighberkood; the homes these protestants have built

[
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and live in and enjoy at this time. That whoaver has worked on this has
worked hard - he guesses it hag been Mr. Bolton. That it has certainly
been publiclzed; that he even sent out krochures and this is the first time
fie has ever heard of this done in zoning. . '

« Henty B Fisher, Attomoy, statad he vas ofiginally interested in the
1mel Shopping Centey, 'but the petition for, that has been withdrawn, He
hen presented a petition signed by approximately sighty people, and stated

t ds trpwe that most of the ‘signers are in the Carmel sesotion, but they
ve signed the petition protesting against both the Caymel Road, whiah

s been withdrawn, and the Old Providends Road whick is now under consids
ratlon,” so for the consideration of the Uouneil and the Planning Compmission,
e will present the petition, ' L )

« James F. Justice stated he raceived ore of the frdohﬁfés, and it was
ot the sort of krochure he Pelt impelled to' ahewer, but he has attended

o meetings and knows the ¥sllent suppoxt” is the most ailent support
e has ever heard from. That he lives in Lansdowne, and he knows that
hrough that large dsvelopment there are only two atreets you can cross
xom Saxdle Road over fo this site within a distance of & mile and one-

1f and probably farther than that. Personally, this would 'mesn to hin

}:heregs they now have a quiet residential stroet where their children walk
o Lailsdowpe Elementary School, it will 'be made a main thoroughifare-to carxy
he residents of Stonehaven Development and the redr section of Sherwood
orest and Rama_ Road directly through Lansdowns at the school fo this °
2,500,000 Shopping Center. ~That he is opposed to, ard so far as he knows
e has heard none of his neighbors say, they favor it, . '

« Alvin London, Attorney, sfated he appears not becguse he lives on
rovidence Road, but for clients whe do live there That within the last
ear Mr. and Mrs. Richard Otto purchased a home on Providence Foad at the
ntersection of Rae Road, and they have made considergble improvements to
ite One of the reasons they purchased it was beoguss of the faet that

it was On Pravidence Read and Providance Road itgelf was a beawtiful approach
o the home and ims zoned, That this is within less than a year, and had
hey known there would bé such a petition ox any possibility of it being

gassed to' permit a shopping center thers, they would not have given con-
ideration to purchasingthe type of home wilch they purchased and in which
hey now live. That it iz a large white howse which wis purchased from -,
r's Palmer, and they put improvemernts onto +o it and if exgeeds what they- -
triginally‘- raid for it. They are just one of the peaple +hare who facl
xactly the same way. These people have expended a substantial sum of’

Roney for a home %o live in within the ldst year on Providence Réad and
ertainly they should be able to rely to some extent upon previous ordi-~

ncés and previous zbning in the selection, purchasing and improving and
'mrast:’ggtg dioney in a-home in Claxlotte,’ They protest and would like %o

Tdd thelr volces. : S

= Charles Welling stated he Iives out thexe. They talk about how badly
he center is needed, but the residents do not want it. That he went out
ere by choice to get. a- little pisce of land to live on and raise a family,
dnd they do not mind diiying in to a Shopping Center and their wives do

ot mind going.in., They were here several years ago to oppose this and

varybody in that comminity is opposed-to it

Mr. Eli Springs stated he moved into Providence 28 years ago becauge it is

ﬁ:\e most beautiful section of any, They havé kept Providence clean and
ve not messed it up with signs and storaes or shopping venterd, but havs

¥ept 1t beaubtiful, ’ : :
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cern on ‘the part of indiwvidugl
invasion of a shopping area. Q
and he sees no reason vwhy it sh

he just wanted Eo_jo-in in the o

Mrsi Harry Dudlsy, resident of

this shopping centes out there

had wanted to'live near a shopp
Cotawold, not out in &

intersection at Providence and

olub, and this shopping center
this bridge, The State saye Eh
but they have baen wvaiting for
jam down a convenience they do

proposal. They do not’ agree it
peoplie who live in the communit
This h& says-on his-own mption,
gentlemen had in the pYeparatio

qgenter here, they simply do not

SEEFEEE

\1
at"she lives on Valley Brosk
o lives in Providence Connand
&y believe in the highway ent

nt, for prodgressive beautific
idence Road uncommeroializad.
oad would defeat-the'drive to

« Hugh M, Thomas, Jr., 1300 Blueberry Lane, stated the statement that the .
hopping center is naeded for a conveniende is wrong.. That he passes five
o six shopping cente¥s, starting at the Charlotietown Mall on the way home.
econdly, they already have a traffic hazard in the neighborhood and ohildren

have been run over on blaycles

the busy pericd that has been mentioned that shopping.oenters so enjoy. Thatl
he would 1ike to go'on resord with his neighbors who live next deor as they
?id not sign the petition beoause they were out of town ~ that they do not,
I:ed a si}opp;ln_g center in this area -for a--gonyeniencas.

» Tom Braaten, a resident of
Lived there since Ootober 1, st

¥r. Brock Barkley stated he is merely here 'as an exhibit sent By partioulsy
alients, Mr. R, E. Crump and Mrs. Raton, to emphasis “tliers iz serious con-

when the time comes that  they do want it, that will be time a plenty, That

They ‘mdoved out to 0Old Providence a 1itile over twa years agoe and if they

he' country. !
should stop the'uss of schaol buisses for children in this mile and A& half
radins, her ohildren will have te walk up 0ld 'Providence Road aoross the

That her ohildren’s lives are rather valuable to‘her and she wanks to keep
them. That there is-a sniall bridge down at the creek that is g teTrible
traffis haward.’ Bvery child ‘from'0ld Providenss who belongs to the swim
olub hay to go across that bridge aroimd’ Bharon “Vievw Road and inta the

Mry Paul Exvin Stated he is appearing on Hehalf of Mr. and Mrs. H. H. Everetf
who axe out of the city. They have asked him to oppose very vigorously this

size of this avea involved, If they propbsed to build a real shopping

purpose on about seven dores of land.
parking space or they ave not going to have buildings or will net have suf-

ficient other conveniences, That it is sinoerely hoped the Counedl and
Commission will not he in favor of this proposal. '

Mrs. George Hegton stafed sha would like to be on record s ‘one who endorsed
he drive to make Charlotte one of the show-place cities in the United States

noomeroialized. They ask their representatives fox prigressive govern~ -

That it was and is the most beautiful road in the eity. “With regard to the
:ra.ffic problem being prevented, there is no doubt kut what there will be

N A et A AT SN

people out there by reason of a thredtened
uite obviously thé people do not want it
ould Be foresd upon them, Becaise if ‘and

prosition that hae been voiced:,

O1d Providence Read, stated she does mot vank
even though it 1s supposed to ‘be a conveniencd

ing center, they would have moved towards
‘That' she "has four ohildyen and if they

Old Providence Road in order to get o sohool,

will rot help' the ‘traffic situation goross
ey vill pik in a two land hridge out there,
it quite g while. Bhe asked them not to
not want. .

is in the Interest of the’ commmity or the
¥+ As to the proposal fhat has been made, .
‘despite the technical gssistancs which tha

n of this proposal, they wannot change the

have anything tike suffivient rbom for that
Either they are nct goiny to have

&

Road in the Prow_ri:dea}cg Community; evervong
ty endorses this Fformrd stép £or Charlotte.,

rances’ into the City of Charlotte being kept

ation and ask that they let them keep Pro-
They believe & shopping genter on Providence
make Charlotte a show-place city.

going to playgrounds in the afternoen during

the Old Farm.axea and a2 new resident having
ated, they movad out there for the main reason

Fypye|
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olalr ares whera

“{almost 100% industrialized ail the wgy out within threé and one~half milas
of Pineville, That he fesls theTe are some segments in ouy, community that
know what is'best for it, and it seems to him with the petitions that
have bean Rresented in oppesition to this change in zoéming, the Couneil
should have theé sense of the oommanity. o LT

Mesy Ju We Nance

Mrs Jack Binford,

of them and than

Mayor Brookshire.

ing, and he asked the' City Attorney if seme fuvther presentations can be

mada. Mr, Kiser,

could submit’ whatever evidence he has: ‘Thowevex, it cerfainly will have fo "°
effeot whatever on the wote of the Council and is not wuch a petitfon as -

is comparable to

an inareased traffic hazard in the Old Faxm area within the next year and
A half or twg yéars. There will be nearl
through twelve - who will Yave to cross
School “twice a day, and this wil} certalnly be increased if they put & 'so=
called “cofvenlence aentex” some half mile to thrae-fourths of a mile from
the entrance .to 0ld Farm because of the 400 family multi-dwslling that is

beifg efected now about a mile ‘and a
stores That with incregseq traffic and inorsased youngsters, thers cannot
help hut be inoreased dangex. They moved out in this grea from the .Mont-

Mr« Braaten has just said, That she has to drive hex children to and from
school, and they are orly two blooks from the schosl, Hhen they moved
inte the seatidn, they felt they would ba plode to the school and it. would
be very convenient fof the ohildren; but with the traffic that is presently

thera, she does not trust them to' oross the road, and they do not want.any
added traffic In front’ Of,‘thi's school . T - :

he is down here partly because Pennsylvania some years ago did not do much
planaingl. Thet his friends wp.in ‘the northern states lost some of their
industuies because .North Carolina did do som@ planning. Apparently, whene
ever the industuies. left that avea,. the Connecticut beople thought they
should do some planning and mavhe they ars all done planming now, and they
jaxe able o oome ddwn and plan for Charlotte.. "As far as Charlotte is
concerned, he thinks it is & very nice place; he likes the south and Nerth
Caxolina., That if Old Providence Road and Providence Road is taken and
defiled as Tndependence Boulevard has been defiled, thenit yill be a very .
unfortuhate situation. . . ’ ' ’

. Parrxlj'r stated ‘that Mi, Bolton has some’ petitions in his al‘z'tomqbi],e,and
alsc has some that are being eiroulated and in the hope that this will

not. upset the schedyle, they would like.to.show these to Mr, MoClanegI}an,, _
as Attorney representing the oppogition, and let him pass on the authentiaity]

stated he his a verifaxX copy of the petition gvailable v‘::iﬁh‘].?f;‘ .némea:_ on it;
there are others that have not been ricked up as they did nét"plap to.use

4t, bit “they lave been challenged to produced gupporters ‘and they do have -
them, and he 'would like Counci} and the Commission fo know about them,

ever they ebneider it to be worthi

Council decision ﬁa"g'gl:'eferre‘ci for one week, . -

PRYOR BROOKSHIRE CALLED "A-FIVE-MINUTE REGESS, AT 4:10 AND RECONVENED AT 4:15.

Mayor Brookshire- .
the meeting at 4:15 pum,

A, e Wb, L T e

Page 343 . . . o

¥ a hundreq yowngsters - ages six
Proyidence Road walking to Lansdowne

quarter towards town, next fo Hunterfs

they lived for some 14 yeaxs and saw South Boulevard bacome

i

of 01d Farm seotiop stated she would l'fké to end;:s.;'sa: wh-at

bt

138 Sardis Lane, stated ha is a 'i’ehnéylvania‘ Yankee, and

subinit them o the Planning Commisgion and Coudeil., Mr. Per

replied this is the.date set and advertised for the hears’

Aoting City Atkorney, replied that, of course, Mr. Perry

the protest petition, and Cotinoil could accept: it- for what~

called a five Gintue recess at ‘4':]:;0 Peli aid xecofivened -,

- . -
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HEARING ON PETITION.NO, 66-7 -BY SCHOENITH, “INC. FOR CHANGE IN ZONING OF
ONE ACRE LOT AT THE INTERSECTION. OF THRIFT ROAD AND ELMWOOD CIRCLE, FRONT=-
TNG 124.94 FEET ON Thk SOUTEWESTERLY- SIDE OF THRIFT ROAD AND 420,13 FEET
ON THE NORTHWESTERLY SIDE OF BLMWOOD OIRCLE, FROM R-12.T0 Bwl, '

The public hear_:’mg was held on. the subject property. : . - )

Mr. FreE;'Bryan'l:, Assistant Planning'-])ireotor, stated the subjest: property
is the corner trxaot Eronting approximately 125 fest on Thrift Road and

the property is vacant; there are residential single-family homes on the .
Thrift Road side } also, moross Thrift Road’ from the property and.to the
vear of it coming down Elmyood Cirole, Coming down Eltmwood Cirolé is a
residential subdivigion; on the other side of Phrift Read, there are about
three eingle-family residences ‘and a small church and & nonconforming store-
service station. Other than that, the atea s geneyally vacant. The zon-
ing at pressnt 4 entirely R-9 on ‘one side of Theift -Road and R-12 on the

other sidae, - ’

Mr, Roberk Peryy, Aftorney for the petitionex, -stated the eify limits line
is twomiles in towards town. He askdd Council to imagine they are at
Freedom Shopping Center and stated it is 3.2 miles towsrds the City of
Charlotte down Freedom Drive; that is the last grocery storxe and shopping
denter that we have in the ‘ateas That they submit theve 'is g difference
betwaen g “shopping center” and 5 “gonvenience area” and thete ig no dryg
store, grocery store, or -hardware store,; any kind of store that would
ordinarily £all ints the convenlends Facility type of improvements exoept
if you ‘go half g mile dowr Freedom Prive' towards the property in guestion,

andfhig'is 2.7 miles from the petition whera there are three servige statiohs

you go 2.4 miled f£fom the’ subject property dowm Freedem Drive and there

is a hax@ware at the corner of Bradford Drive and Thrift Road, A1l that

is where U. g, 28-Bypass undsrpassed Thrift Road, with Horne‘s Motor Ledge
being located at that partioulax property; then there is Westchester which
is 1.4 miles from the subject propexty, and fronts about one-half mile oh
Thrift Road. KAdYass the street there is a nonconforming Service Station and

store, Going on out Freedom Drive you have a service station at the morner ok

Little Rock Road and Thrift Road, and at .7 mile thers iz a dry aleaning
establishmant and exgotly a distancs of ,0 of g milh is alarge tank faym, .
That “this Property is 4 mixture of residential and business property,

They. feel thers {s & lgrge area to be served, 'not by a bly shopping
center but an area wheye Yegidents can come and huy the {tems which they
need on a day to day basis. They submit that this is 4 good loogtion
point, ' That right aoross the strest on the same side of Thrift Road is

4 very unlevel dnd very wmattrackive lot where a sign reposes which says *

“Dump dirt, but not frash.” They do mot mean to (demean the whole neighw

type. They admit this carries with it the rather unsavory term of what is
termed “spot goring,” but they submit aeg a matter of good ‘planning that

be provided. That this will serve the need with the Fresdem Shopping
Center serving the larger needs of the people, R -

Mr. James Bolton ealled attention to a drawing and stated it -is g begutiful
genter, as desigmed by the architeot, with proper sereening, traffid entries
and that at the end of the property fronting on Elmwood Drive, there is

2 vory heavily wooded buffar geotion and there is a oresk before -you enter
into the Town Park Community. There are beautiful homes there, and they
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ance to help form g neighborhood garden club or gron Py and they will, at
thelr own eXpense, ereot an entrance sign for them at the entrance to their
Property: He stated that the Town. Park Community vasg developed; and at g
later time, thig property was offered to them, and they purchased it ard
are now seeking an approval for the change in its zoning. Mr. Bolton
stated they have talked with different memhers of the - community, and Mr. Par
will provide in any leases that are signed for any of the stores at the cen-

ter, that there will be a restriction against on pPremise sale and consuming
of aloholio beverages and beer and wine. .

Mr. James F. Justice, Attorney for the residents of Town Park Subdivision,.
who are protesting the petition, stated that Elmwood Cirele is an sighteen-
foot paved asphalt street - that is nine feet for.each lane of traffic,
which ¢gives each of these lanes no wore width than we oot on a traffle lane
painted on Trade Street, It is & narrow asphalt street and the only access
street info this subdivision, Tovn Park has a total of 34 houges, 48 .homes
are represented in sigmatures to the petition in opposition to the rezoning,
which he filed with the City Clerk. One refused to sign and five said it
made no difference. He stated they have photographs of these hemss: and
from the appearance, thay are in.the $30,000 bracket. ‘ .

Mr, Justice stated to make their plan feasible at all, Mr, Bolton has bean
forced to furn the lot around and .cohsider what is actuglly ar side line as
the front line of the property. That the apprcach +o Elmwood Cirole is
hazardous, and he presented a drawing and pointed out Town Park Subdivision,
the area requested rezoned, and stated that Freedom Shopping Certter. ig
exactly three miles from the antrance to Town Paxks That as ong apbroaches
Elmyood Cirale entrance golng out £rom town, vl.of g mile From Elmwood
Circle, there is a blind curve and a deep down-grade bayond that blind .
ourve to Elmwopd Cirele; it sits at the bottom of & long hill in each direc-
tlaon; there is another blind curve approximately .1 of a mile beyond this
intersection so that within ,1 of a ndle dn either direotion, there is a
blind approach and steep down-grade te the position where the petitioners
proposes to puk this genter. In addition to the fact that this.is the only
entrance. to this residential area, the one adjacent to the center and the
one where 48 out of 54 rasidents oppose it by their petition, ‘'fhat Mr. Perr
has referred to businesses in ‘either direction; .1 of a mile north of Elm.
wood Cirele is Smith’s Grocery Store and gas statlen, a nongonforming use;
=6 of a mile north is Lovers Grocery Store; and -7 of a mile ig Cloninger
General Mexrchandise and Barber Shop, «9 of g nile to Paw Cresk Shepping
Center, In the other direction 2.2 mile back towards town iz a Dootor and
Dentist office; 2¢3 of g mile is Thomasboro Rardware and three miles exactly
to Freedom Park Shepping Centers . ) ) .

Mre Justice stated further that many of the residents bought their lot from
Schoenith, Ine, and ware surprlsed when this petition was brought to them,
He presented a picture and called attention to the sigm sifuated on the ]
subject .Sroperty advertising the Town Park Estates as highly restrioted.
That this sign is now on the property the petitioners want rezemed to bene-
£it thess, adjacent property owners. He .read the definition of & B-1 dis-
triet ~ "Neighborhood Biginess District, This district is designed pri~
maxily for business centers for retailing of merchandise such zs groceries,
driwgs and household items and for furnishing certain persensl business and
professlonal services for the convenience of residents of adiacent resi- .

dential arees.”. That us he understands the ters: adjacent, it Tieans these

L

adjoining next to,. connecting £o. That Mr. Michgel’s name ig on the peti-

ction; he i& net directly in Town Park, but his home is the house gdjoining

-
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he proposed site fronting on.the Highway 27. Thare ave no adjacent property
wners who want this business center at the intersection of this highly dan-
erous road. That he understands that school busses are not now sllowed to
ke a turn into this rosd moross traffic. That the definition provides
rthe: “that the standards established for these business are designed to
romote sound permanent husiness developments and, also, to proteck abutting
* surrdunding residential areas from undersirgble aspacts from nearby bugi-
38 developments, and these distriots are located at aosessible places.”

T he would submit +o Council that a more inacosssible place for a business
ould not have baen found on the entire length of this highway all the way

ut to where it crosses the railroad traoks another mile above the site,

n support of this, they have investigated the records of the County Police
epazrtment. When they were out there this weekond, the bridge base was &

ile of rubble; they told him it vas from a gar that had run off the ourb

his weekend onto this lot. In February, 1958, a car ran off the road bew
ween Elmood and Toddville Road and, alse, there was g two car agoident

t N. €. 27 West and Elmwood at this intersection; in Beptmeber, 1959, a

Wo oar aollision betwaen Elmyoed and Toddville Road; November, 1959, on

« C, 27 West on Elmwood and Little Rock Road another accident;.on February 5)
860, one ¢ar at Ne C. 27 West and Elmwood and October, 1960, one car at

o Co 27 West and Elmyood; Februaxy, 1961, one car at ¥. Cv 27 Vest and
ighway 17 which is just koyond this intersection; September, 1961, one

ar at N. C. 27 West and Elwwood; January, 1984, one ca¥ at N. Qv 27 and
lmsood; July, 1964, one car between Toddville Road and Elmwood and, also,
n July, 1864, a two oar collision trying to make & left turn into Elmyood;
ovember, 1968, an acoident turning into Elmwood; again in November, 1985,
two car aollision, car was hit in the reax trying to make a right turn
ato Elmywood; January 5, 1966, a two car aceident at Highway 27, jist up
he street from Elmyood; Jamvary 8, 1966, a car ran off the road at Blmwood
nd Januaxy 15, 1966, a car xan off the road at Elmwood, Now, if he reads
he ¢ity ordinance correctly, the puxpose of the neighborhood business dig-
rigte is to provide an accessible location for business that is needed

nd desired by the adjacent residente. They de not sse that im this instance
o stated that from the bridge out on Thrift Road, 78 people have signed the
tition as bheing opposed to this change; these are people who live on Highw
¥ 27 West. To put a shopping center at the one entrance to a substantial
osidential area and to invite a congestion of cars at this intersection
oes not facilitate the flow of traffic for Fire engines, ambulances and
mergenay vehicles of any kind in and out of this rasidential area. They
gy this is contrary to the purpose of the zoning ordinance. The size of
he lot itself makes them wonder if there is actually the area on this lot
hich the tax map shows. The back line at fthis end of the proparty is only
1.8 feet in depth. It is no longexr 100 feet wide as was desoribed on tha
riginal desoription of the property. How this would leave a depth to

ve a shopping gentex that, by scale, the width from front to kack is 59
ast and still leave room for straight-in parking is beyond his ability to
igure from this propesed layout that they have from the architect, There-
ore, they can only conclude that if the centar is put on the land, area that
s avallable, thexe will be practically none left for parking, certainly not
o gomply with one car for every 200 of squars footage in the shopping
enter, plus one for evexy two emplovees.

. : .
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a Guy Carswell, Attorney for the opposition, stated he thinks the danger
as been pointed out of this intersection at this strip of land where they

nt to put this shopping: center. The Gity Bus canmot turn to the left for
he only reason that ybu'Gannot see an oncoming car in time to make that
fove to the left because of the blind approach to this intersection. Elm-
]\Eood Road is an acoess and exit fo this development and the only road inte
it, and there are 250 people living in this development with one socess
and one exit, and no buffer, Thera is not the necedsaxy area on which to
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build & shopping center ard ‘park. That thigy ‘is a busy romd with. blind
approaches traveled by Gasoline Trucks, and School Busses sre not allowed
te stop and take it children ¥ecguse' it s too dangerous. That is the
situation., M, Justiceg Presented some photogmphé, one of the ‘view of the
approach frofi the north coming south towards Blmypod, afother ofthe viey
looking south toward town from Elmwood, the third of a view lookiny down
Elmwood past the site of the propexty in guéstion, and the lust one g
coloraed photograph of the beautifyl slgn "Live in Beautitul Town Park

Estates.” ‘He stated that he was mistaken in the width of N, ¢, 27 Wes'h;.
that it is only %7 feet 9 inches wide. ) ' )

the Buillding Inspection Deparfiment will not givs them g pernit to do =6
for you have to comply with oity Yequirements, but they think it ¢an be

built, and they would like to advise Mr. Kiser, Boting City Attofney, that
tax maps are notoriously inaccurgte.

¥r, Justice” stated i Elmupod is to ¥e. widened. at all; a part of the 100 fag
3:;:*:11: already lies in Elmwood, and any further widening weulq only increse tFe
p‘t . - B - i . . ., ° .

Council decision was deferreq for ons week. - e v

HEARING ON PETITION NO, 66-8 BY PRESTDENTIAL MOTOR I, iNc. FOR CHANGE IN

ZONING OF A LOT ON THE NORTHEAST CORMER OF VATERMAN AVENUE AnD SHENANDOAH
AVENUE, FROM R-8 TO 08, "o

The PuiLic-hearing was held on fhe sibjest. petition,

Mr. Bryant, Aspistant, Planning Dizeotor, stated the tract iz on the east
side of Waterman Avenue at what was Watexman and Shenandoah, but Shenandoah
has been»qlpsed,wherp it deadends at the Creek. The lot is vacant as {s
all of the Property between the lot and Independence Boulevard on that side
of Watexman Avenue; other than that; tha entire area to.the noxth and west
is wtilized for single~family purposgss The zoning is B-2 alony Indepenw
dence Boulevaxd on both gides and byok %o what was Shengndoah and all of the
bropexty along Waterman is zoned R-9 on hoth sides, and the propexty .te. the
rear of the subject lot is zoned 0-85,

Mr. Richard E. Wardlow, Attorney for the petitioners, stated they. are gk
ing that the Zoning of the lot be changed from the present R-8 zoning +o

areek to Conmnwealth-.ﬁvanue,- is owned by thepetitioner. The patitioner’s
proposed .motel will be entirely in the B-2.area, which he pointed out on
the map. :The Tap and plans of this motel are already.on £ila in the.Build.
ing Inspsotion Department, and it will be started immgdintely i1f they are
granted the change requested, .Ir planning the motel the rear end of the
uilding will be 11 feet from the line that marks the division between

B2 and 0.6 zoning.. They left g rear area of over 100 faet for spreening,
ete., for the protection of the R-9 area back of the dot. The Building
Inspector *old them when they went for the Building Permit that even though:
they have left the required rear yard line, there is g building line
intervening, which he interprets to mean that you must set bick from the
zone line rather than the lot line. 'S6 that means that
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they either have to redesign the entire budlding to get g perfect, good area;
they tried moving foxward, but there was the sanitary sewer in the oreek whic
they may not ‘enoroach upon. Mr. Riteh of the Planhing Office Buggested that
this being 0-6 property, they simply extend thé 0-6 zons to more of their

=3

Wls and the residential progerty wnich they own. He'stated the petitioner
as his loan, he has had the contract for the motel since December 16th, and
cause of.thig problem, hich is caused by lack of commuiti sation between

the Building Inspection Department and the architect, they oannot procesd.,

@ pointed ouf tHat the riotel building and operation itgelf will be looated
ntirely in a B+2 zone, even though what they are putting there is a4 Bl
use. In the B-2 mone the usage can be, among other things undexr the zoning
ordinance, fual oil disfribution, Zuts réoing, construction material storage,
sutomobile garages, eto. That-he does niot say this in the way of a threat :
that if Council does hot do this, they will do JThat, But wmerely to show :
the varied usage, bescaunse whataver they do 1t wiX) be' to gain the most . 1
Jfidancial benefit from the property, He pointed out on the map the location . ]
of the Merchandise Mart across Independence Boulevard, the Colisewr and ;

Auditorium and stated that a motel is needsd in the areq,

rn o

No protest was expressed to the groposed rezoning,

Council decision was deferred for one week, . -

By

FEARING ON PETITION NO, 869 BY CHARLOTTE-MECKLENEURG PLANNING COMMISSION
10 AEND CHAPIER 23, ZONING, ARTICLE 1T, SECTTON %3~25, SIRUCIURES PERMYTTED
ABOVE THE HEIGHT LIMIT 10 PERMUT CERTATN STRUGTURES %0 bE BUILT ABOVE THE
TELGHT LIMIT, PROVIDED SUCH STRUCTURES ARE SEPARATED FROM ADJOINING LOT
LINES BY AT LEAST ONE HALF THEIR HEIGHT. B : S

e

The scheduled hearing was held on the subject property., - -

Mr. Bryant, Assistant Planning Director, stated this ae indicated is a
petition by the Gharlotte—Mecklénburd;'Planning Commission to consider a
ohange in the text of the ordinancs to clarify a situation that recently
came’ t6.1ight, When the original ordinancs-was adopted if 1862, i€ was the
intention at that fime +o permit’ cartain strootires, nafely dhurch steeples
as well as other types of towerk, ko be erected abeve thé "basic hedght iimit
which for most distriots if forty feet: It wab thHe:inteént at that time +o
eract akdve thet limit, but it was felt they should observe more than a-
hoxmak emount of setback From the property line. The ordinance was written
in such’ a way that if you wanted to bulld & ‘church with & steeple that was

e ————— A S A I e

very top-of the steeple o the ground, That meant that the building line
of the Chiiroh had to be separatéd from the lot line by one half that diatancj,:
£

oo Ay oy

This was not exactly thé original inteqt, and this came to light as a resui
of the a.c’f-“;al‘} administration of ‘the’ ordinance; eo what the - Planning. Commigsic
is proposifignow is to amend the ordinance so’ that youmy: still build above
the height limit of steeples, towers and so forth; but instead of the entire
churoh building or structura having to be located from the gide lot line ,
one~half the distance of the height, the tower structure itsslf could axtend :

. half its-distance -frim the top to'the ground frem the lire, That if you

fi Te' building 1% Fhis Giroumstance, the main structure of the church build~

d F:g'v wonuld Rave to obseive only the nommal setback from its side, but the
distéines from the sida- 1ot line to the portion of the structure: extending
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above the basic helght Iimits would have to be at least ofe half the heidht
from the ‘ground, : o ) ' .

Yo cp'jeations were expressed to the proposed change {in the ordinance,

Counoil daeisign was deferred for one week.

HEARING ON PETTTION NO.. 66-10 BY CHARLOTTE-MECKLENBURG PLANNING GOMMTSSION
TO GHANGE ZGNING FROM R-6 AND B-2 TO R-GMF ON ELEVEN LOTS ON WEST SIDE OF -
FAIRBROCK DRIVE, BEGINNING AT FAIRDALE'DRIVE AND EXTENDING SOUTH TO THE
DEADEND OF FAIRBROCK DRIVE AND ONE LOT ON THE SOUTHEAST CORMER OF LYNCHESTRR
PLACE AND, FAIRBROOK DRIVE: ~ALSO, - CHANGE FROM R-6 AND B~2 TO B-1 PROPERTY
ON THE WEST SIDE OF BEATTIES FORP ROAD, BEGINNING APPROXTMVTELY 800 FEET
NORTH OF HOSKINS ROAD'ANP EXTENDING NORTH 70 FATRDALE DRIVE, WAVING DEPTH
OF APPROXIMATELY 200 FEET: ' ALSO, CHANGE -FROM RiS, R-GMF 'AND 0-15 TO 05
PROPERTY ‘ON THE BAST SIDEOF BEATTIES FORD ROAD; ‘BEGINNENG AT “A" AVENUE
AN EXTENDING NORTH T0"FAIRDALE DRIVE, HAVING X'DEPTH OF APPROXIMATELY |
400 FEET: ALSO, CHANGE FROM B-) 8:C,D. AND O~I5 TO B-1 PROPERTY AT THE
RORTHWEST CORNER ‘OF BENTTIES FORD ROAD AND INTERSTATE HIGHNAY 5.

The publio hearing was held on the subjeot propexty.

Hr. Fred Bryant; Asgistant Planning Director, "stated this réquest wéds brough
to light by a zoning case which mas .donsidered régently, 'hat on Beatties
Ford Road just beyond I-85 a few weeks ago, there was'a request to change a-
tract of land from B-1 ta B-2 in oxdsr to submit a type of operation that
¥t alaseified as 4 repair darage and other things. 'Thiz request was denied
but at the same time the Planning Commission in looking -at “that area recog-
nized thak over a peridd of time thers had gradually evolved in the arez a
very umisual pattsrn, It was ore that went frém B-1 5.C.D. to Office, then
fo B-1, then %o B-2 with a scattering of single-family, “malti-family, and
offive zoning. He pointed out the area on a.map that waé all zoned B-2,
the Northwood Betates area, and on-the land-use map that most .of the area.
is already developed with single-family homes and duplexes, and that the
zoning does not-fit the land use at all. #As a reswit of this study, the
Planiing Comafssioh is recommending a pattern ‘whioh they foel wiil help the’
sitvation and, in the meantime, stablize the development that has already
taken plaoge in the ares. They ave recommending that bdsically all the pro-
perty-on the west sids of Beatties Ford Road retain its business zoning,
with some of it being cit back from a B-% classification to B-1; and with

. the exception of ome traot of land at Hoskins Road owned by the Catholia
Church, on whioh they have announced plans to-erect g church and school
combingtion in the not too-distant future. and this they are recommerding .
retain its present office zohing. At the same timé, they recommend that
the property which has heen developed residentially, but’ is-zoned business,
be poned in gsuch manner as to recognize its ourrent usage - F-8MF zoning
along the area developed with duplexes gnd R-5 zoning for the remainder

of ‘the azea that i# already developed in single-family homes. Thre is one
other ohdnge, much of this land on-the east side of Beattiss Ford Road is
zoned residentially, and they are proposing that a strip of 0-8 zoning be
inserted-along the east sideof Beatties Ford 'Road in order to creste a -
transitional or' buffer avea. Mr. Bryant stated Purther that the propecty ..
ownars affected by this changé have besn contacted in-so-far as théy oould -
find them, ard they did not have any objections to the plan they are pres
senting. There were one or fwo who thought they 'should go a little' further

and bring more business into-the areq, but there was none exactly opposed
to the plan.

Mr. Basil-Boyd, Attorney representing some eight or nine property owners,
stated the property they are concerned with is on the cast side of Beatties
Foxd Read, from “A* Rvenue dovm to Falrdale Drive. That the Planning
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Jommission on.its own metien have proposed to take that property and. zone
it 0-8. On the west side aoross the street from this property, they are ..
broposing to wmone that all B-l, That his vequest is very simple, and at
the same time they consider it vexy imgortant. That.as he understands the
puly reason why the Planning Commission is recomtending that the property
Pn the east side of Beatties Ford Road b zoned O-6 inatead of B-l, as-ls |
Proposed across the street, is on acoount of tha faot that they want to °
intain a buffer mone batwesn the street hexe ard the residential property
n the kacks That he thinks this is the ‘only basis why- they have not zoned
th sides B-1, That they swbmit this proparty should be goned B-1 qlong © |
th the othey - that 1s 400. feet from Beatties Ford Road back to the T08i~
ential property, hnd they are asking that it be zoned B-L instead of 0-6.
t with a 400 foot deptlr betwsen the firont of .this: property and the Year
£ it, there oould be no objection o it and could be no problem about not
ving & sultable and proper and sufficient buffeyr zone between the rTear
f this property and the residences, That you would, not go kack ordinarily
ith = B-1 buidding more than 80 or- 75'feet and not over 100 or 150 feet
epth, and you would still have 300 feet at the end of the .business property
s a buffer.. That this has been done befors and is in.operation under zonw
ng regulations.. In a sitmation like this if you do not think 300 feet
ron the rear of a store is enouwh of a buffer zone, you oan wrife in that
hase people - if you’ change it.to B-l ~ put up a fence or hedge. They
t that the property on each sids of Beatties Ford Road iz the same
ing; there is no difference in it, That it certainly would ‘make no .
ifference in the zoning matters about five and health and traffic and .
ongestion. That they are petitioning the Planning (_l’omi_'ss.’g.on and hoping

© make that property B-l instead of O-B. That the propertyds tos far out,

nd there would not-be that rmany offices there, and why depri"(e.these pgople
t, the same privilege just mcross the road when this buffer zone oan well ~
nd sufficiently he taked care of.. .

 Boyd presented a petitfon and filed it with the Gify Clerk,

« Coleman Kerry, Ministex of Friendship Baptist Church, stated they own
$35,000 worth of property in the ¢lose proximity to this area under. dig.
usslon.dny referenge fo a buffer zone canses him.g great deal of concern,

t the propefty which is now moned —.a little strip of land - was originalil
oned residentially, there being a number of problems in so doing and as & |
result they ended up with a conflict of duplex homes in this area with a
ffor separating a ouitd;eubstantial investment of homeowners in the North-
cod Eskates, . They know o ouns this vacant!strip of property which hasg
been so zoned, .and mo real decision has been made as to what will happen
to that property. That the church officials are in touch with the dwners
ard have disoussed many propesals and.they have agré_.eq. ko work ""’-'-'-‘,i.‘- them
because they feel if yow change. too many zoneg in this area you will ‘end up
with a pretty bad situation, He requested that any .dédision be delayad oh
this until the Planning Commission has had further study, That they .say
they have made.contacts in, the areg, ard ha thinks they have the ‘laygest
single investment out there; and even though their proparty ds not ih the .
immediste area, it is certainly in olose prb;cimi'l:jr, and he’ thinks this shofild’
be weighed very esrefully before any devision. is made, . )

Coungil deeision was defexred for one v&eek.‘.
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HEARING ON FETITION NO. 66-11 BY J. H. CHEA'OOD FOR CHANGE IN ZONING OF A

LOY 80 FEET X 154 FEET ON THE SOUTHWEST CORNER OF WATERMAN AVENUR AND
SHENANDOAH AVENUE, FROM R-0 TO 0-6, s

The schedulsd haa'ring wag held on the subject proparty.

Mr. Fred Bryant, Assietant Planning Director, advised this is a sipgle lot
diagonally across the street from the Presidential Motor Ind property on
Haterman Avenue Tequested rezoned, tha petition £or which has Ja"eeb. pre~ .
viously heaxd today. That the entire ares to the north am west is utilized
for single. farily purposes with B-2 zoning alony Independence Boulevaid on
both' sides and back to what was Shenandogh Avenve, and all of the property

along Waterman is moned R-9 on both sides and the property to the rear of the

subjeat lot is zoned-0-8, .

Miss Maxgarite Frit, representing the petitiondr, stated if the petition of
Presidential Motor Inn is granted to change the zoning of their property

across'the strest from R-9 fo 0-6, she belleves it would be fair to donsider
My, Cheatwood’s petition for relief in this situstion, That at this moment,

it would be'a great loss to him'to try to dispose of his property as a resi-
denoe rathex than -8, ot . .

No protest was 'elxprassed to the proposed rezoning.
Council decision vas deferred for one week,
HEARTNG ON PETITION NO, 86-12 BY "SAMUEL J. KING FOR CHANGE IN ZONING OF A
PIECE OF PROPERTY '207.58 FEET-X 336,73 FEET LOCATED 187 FEET S0UTH OF MCDONA]
BELT ROAD AND 965 FEEP EAST OF STATESVILLE ROAD, FROM B~2 TO I~ ’ '

The public hearing was held on the subject propatty,

Faotual Ini‘émtion'xela‘t:':ng to'the subjsct property was given by the Hssig.
tant Planning Direotqr who stated this is .5 triangular shaped tract and is )
adjoined dn ‘the Statdsville Road side by a service station and“vacant pro-

rear of the subject property is zoned I-2, with the p'xoparty ‘out to and

across Statesville Road: gll ‘the way along the length of Stzqtesvi@le Road, ,
Zoned B-2, S : -

My, Samuel T, King, the Paitioner, stated after he had proceedsd with his
plans to build tyo structures on'this property and sulmitted the plans to
the Plang:ihg'Commissidn, they found they had a litfle problem in that they
did not have faotlities £or parking ‘the trucks *hat would dd service to the
mamifgetirivg facilities, It wvas indioested that the only way they scould

sontinue with their investment was to ask for the doning change £rom B-2 to
I_'z. . s . . g .

Ne oppesition was expressed to the proposed change in zoning.

Counoil dedision was deferred for one week,

HEARING ON PETITION NO. 66-14 BY I. R. MEISENREIMER FOR CHANGE TN ZONING
OF A TRACT OF I.ANU'HPPROXIMTEI;Y S10-FEET X 1,800 FEET LOCATED AT 7601,
¥eal Road,  From R-12 TO B-3, S e i

The scheduled hearing was held on the subject property.

Mxe Fred Bryant, Assistant Planning Direotor, pointed out Heal Road leading
of f Mineral Spring Road, following Mineral Spring Road out and ceming out
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$reen=

FYPNE i

e




SI=ADT

Uil et

{

'

S e, A, o adda, 1,

;L‘anuary 17, 1966 .
Jinute Book 46 ~ Page 853 Lo

e A een i

practioally in Darits, That this is & tract of about 19 gores gnd has_on
bt gt bresent sixteen trajlers. That thie is & trailer park that exisfed
prior to the enactment of the present ordipance; thexefors, it is a leggl
honcenforming use. The property has on it in addition to the trailers, a

¢ scattering of residential simaturss'throughoui:.tt_\e,area.,- - At present: the
oning in the.area is R-12 single~family,. C RS
» M He Bobbit, Jr., Aktorney for the petitioner, stated they have an
sting problem and are not sesking something that is not already "lfhe_re.
nexal Springs Mobile Park has been in existense ginge about 1955 and in,
856 the entire parcel was plotted eut, streets put in, ‘axeys.for trailers
evel off, efo, Prior to 1962 g great number of faoilities were .ub in for
number of trailers-in excess of the .18 located therve how. , At the time.
f the 1062 zoning.ordinance, there were only 12 trailers. .
j,ocated on the premises but the facllities wexe suffioient to serve {wo or
hree times that number without any new facilities ~ siwh ae wells, septio
nks and major electiresl wixing, . Prior o 1862 when £he ordinance was
|dopted, Mr. Msisenhiemex, who is an independent. cgrpanter, had expended

onsists of abant 19 sores and could hold 80 to 90 trailers. That he allows
pproximately 4,000 feet per trailey, wheress the zoning ‘ordinance requires
nly 2,500 faet, Ag far as the location ig concerned; the -property is
pproximately two miles from Downtown Derita on.g deaderd -road, and the
losest businaess zoning of any sort is Do'.mtown. Derita, and the next ologest
usiness zoned ayéi is at the intersection of I-85 ang old Ne:Co 29 at_the.

eneral location of the Fairgrounds. The R-12 soning of the ares was done

oad, Noxth Graham Street and I-85., The problem they have beoame apparent
n the last several months ; Mr. Meisewhiemor hag felt all along that his

pinloh s that and to try to resolve it here, once and foy all if we can,
athé¥ thari ‘slug it out in eriminal court, {s what we have ohesan to do, .
he dharngé in'zoning, 1f petiritted, will net be noticeable, this property is
ectangulaf, fronts dbout” 500 Feet on Neal Road, extends back 1,650 feet ’
0 a oreek gt the Baik at a distance of gbout 250 to 300 fest back from the
oad, the land mow up, and from that crest on back it goss down hill yery
teeply. The olgj trailer fo the highway mow is about 350 feet;and | |
Fo esent plans do not anticipate that any trailers will’
an that. At:the present of the A8 trailers there, s person
dding ‘down Neal Fodd. and. lopking carefully cowld not ses more than three

r four of theim, and they will not be visible from the highway wi::,'q.ti;a"a_: he

5 16 or 80. The zoning change involved here has been contested, The.

ing that gives the Planning Commission ox the Councj,;';lg;* the Depart~
ents of the City, who adpinister .the'ordinanee, _new g:_;gi:lgqa in traffio; )
are dealing with 5 one~way street, a deadend road,” &nd, we ave not dealing

ith a congested neighborhéod. As Mr. Bryant pointed ont, there are a number
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of houges q.lon'g Neal.!.?oad; bt the distance 'fro‘m Feal Road to Minersl Spfiné'

w

the Trailer Park wag there; in fact, one of the residents objecting to the
Petition liveg adjoining the broperty and has in his front vard,at a dis.
tance of approximagtely 150, feet from the road, a large house-trgilar gitting
Tight out on the road, s we, do not understand his objectidns. The problem
iz olear, the need from the standpoint of the Patij;iéner,ié'alaér, the pro-
blews that the opponents will Present are clear, Someone always objects to-
change and has the right to, but we feel the equities of violence and the
Totice and existence and development and the fact that the lay of the land
is such, that no additiongi objestions to the commuunity w{ll ke apparent
are things that should secure Councila.supporﬁ in permitting +his zoning

charnge. Mr, Bobhitt Yequested Counoil‘s earnest ocehsideration of their -
petition_. ’ )

Couhcilman Thrower asked how long HMr, Maisenhelmer has owned the property
and Mr. Bokbitt statkd he purchased it in 1949,

Mr. John Hasty, Attoiney representing the protestors;’ stated.a petition has
alteady baen #iled with the Clesk, ¢ompriging the entire adjoining property
ouWners opposing the change, He presented 2 lap of the plroperty, pointing
out that, with the exoeption of the business around ¥, Cu 49, the entire
area iz either zofad R-8, R-8MF dr Rel% and constitutes wall over ten-squar
miles of residential property., Ha presented photoyraphs of the hoes in
the area and explained that the Proparty requestad resoned ip Glearly visibl
from the baokyard of ona of the opponents; & second photograph of 4 group
of homes each costing $20,000 to, $25,000 that would be effected by the e~

Neal Road; the thred met on"the petition are people who do not live on theiy
broperty and in the short pexiod of time that was given, they were unable to
obtain their eignatures. He Stated that the's t wam posted b

Commission on the Property was foved - and iﬁ’z‘-.ﬂ?ryarﬁ:ﬁwﬁﬁt s%bs]@ag}ceiag:}éammg
this - %o :such a distance away thet none of the residents saw it ar kney it
was thevre. That he was contacted only on Friday of week-beforeslast and
only on Firday was the Sign visible to the Tesidents as to the proposed
change ' in zoning. He filed the additional ‘petition witk the City Clark,
He presented s Map of the arsa, on which the names of each of the protestors
and theixr property was indicated and whioh shows the Subdivision_ in which
the hotmes in the photographs shown Council .ire located and the -areg requestel
Yezoned which will bring the trailer park right up to the backdoors of thege
homes. He stated that Mr. Moisenheimer Prepared a Trailer Park which, under
the 1962 ordinance, bacame an existing use; he tried to expand this usg -~
putting in more trailers - and the City Attorney now has under consideration
a law sult’ against him, He askeq that the Council not let him sxpatd even
under Mr. Bobbittry argument that we have & Pian - this Plan was abandoned
for iore than ofis year, wniph I will argue to you undexr the lair, bBo not
let ¥r, Meisenheimer ruin the $25,000 or $30,000 homes, Do not ist Him
ruin the homes which are already on Neal Road. B-2 zoning, as he under-

stands it, is for the wnvenienge of the surrounding neighborhood; thig
will not be 4 conveniance,
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M. Bobbitt remarked that he did not realize that his olient was apt to ruin
Iso many peoples  That soms imnuendo was perhaps intended.in connaction with
the Sign on the property, . That the Iirst notiee that he or his client Tad
that the Sign had, haen moved came from Mr. Birmingham of the Flanning Com-

Eission offive; when they learned that it had been moved -~ by whom they do

ot know « Mr, Maiserheimer lodated it gnd moved it back owt right by the .

houldex of the read, whera it was on Saturday morning when e went out to
ee if it was theve, - t .

Counoil de.oision'vms'defarred for ohe walek.

FIEARING ON PETITION NO. 66-15 BY W. BRUCE HUTCHINSON FOR CHANGE IN ZONTHG
OF A SIRIP OF LAND 300 FEET IN DEPTH ON THE NOKRTH SIDE OF SUNSET ROAD,

PECTNNING AT STATESVILLE ROAD AND EXTENDING WESTUARD APPROXTMATELY. 1, 800
FEEL, FROM R-9 AND B-2 10 I3, : L )

Me public hearing was held on the suhject, petition,

Mre Fred Brvasnt, A'sgitté_i‘d: Planfing Driestor, stated this loocation iz out
Ptatesville Road at the edge of the perimeter area, and the subject pro~
perty is a sirip of land on Sunset Road extending from Statesville Road
stwaxd to the edge of the perimetey area. The property is vacant, with
the exception of one house at the intersection of Statesville and Sinset
Réads, and there are a nunber of residences scattered through the axea.
The present zoning {s B.g around the interseotion of Sunset and Statesville
Roads; and other than that, it is all Fesidentiglly zoned R~9, R-12 and R-13Mp
te Statesville Road. . s ) ‘

o pbjeetion_s were éxpressed to the proposed c'hahge :I:r_l 'zoninq.

Council decision was deferred for ore week.

SOLUTION CLOSING A PORTION OF SOUTH DEVIDSON STREET, BETWEEN EAST SECOND
T AND TNDEPENDENCE BOULEVARD, IN THE BROOKLYN URRAN RENEWAL AREA, ADOPTE

or the c¢losing of a 'porj:ion of Sguth Davidson Street, betwsen _E‘ést Seoond
reet and Independenge Boulevard, in the Brook;]iyn Urban Retewal Area. ]

o objections were axpressed to the pxop_os'efl street olqsing..

Pounoilnan Whittington moved the adoption of a Resolution Cloging.d Portion
of South Davideon Street, between East Second Btreet and Indépendence Boule

paxd, in the Brooklyn Urban Renewal Arem. The motion was seconded by ‘Council
man Throwex, and unanimously carried,

: -

Fhe resglutlit‘:m 1s recoxded in full in Resolukions Book §, at Page 7. T

RESOLUTTON CALLING FOR.A PUBLIC HEARING ON THE REDEVELCPMENT PLAN FOR FEDE-

VELOPMENT SECTION NO. 4 BROOKLYN URBAN RENEWAL ARRA, ON FRIDAY, FEBRUARY 7,
1966. . , .

Upon motion. of Counoilman Whittington, sdconded by Councilman Jordan and
unanimonsly carried, a resolution -entitled: Resolution calling for a public
hearing on the Redevelopment Plan for Radevelopment Seotion No. 4 Brooklyn
Reneval Area on Friflay, Februery.?, 1966,.was adepied. The resolution is
racprded in full in Resolutions_ Beok 5, at Page l?_?:.
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ANNOUNCEVENT' OF THE APPROVAL OF $178,000 FOR STUDY OF PHASE NO. 5, "BROOKLYN]
URBAN RENEWAL REDEVELOPMENT. o :

Mayor Brookshire -announced that in pornection with the Brooklyw Urban Ren

&
Redevelopment: Plan, Sanator Jordan-his this aftexncon anncunced the approvt:ﬁ

of the Study Fund Money for Phase 5 in the amount of $178,000, The Mayor
advised that he received the news when he was-4n Washington on Friday, but
it could not be disclosed until Sanator Jordan made his announgement,

SUPPLEMENT NO. 8 TO LEASE- wITH EASTERN-AIRLINEB, REDUGINQ THEIR LAND ARER
BND RENTAL IN TRACT »D" AND LAND 'AREA IN TRAQT "“C* FOR THE~ CONSTRUCTION OF
THE AIR CARCO BUILDING AT DOUGLAS MUBICTIPAL AIRPORT, ) )
Counoflman Thrower moved approval of Supplemént No. -8 -to the Lease with
Eastern Air Linss for. their use of land ares at Douglas Maricipsl Airport,
reduoing the land area legsed them in Tract *D" by approximately 18,800
square feet and a reductiop in rental of $110.96 per Year, and redusing the

land -area in Trawt wgr under -dption- for lease to them, by 5,663 square feetl

made necessary in order to- qonstruct the Air Carge Bullding. The motion
was secorded by Cownoilman Aléxsnder and ungnimously carried.

+

NAME OF PINEVILLE ROAD, FROM TYVOLA"ROAD TO THE NEW CITY LIMITS SOUTH OF -

STARBROOK DRIVE, CHANGED TO SOUTH - BOULEVARD, - o ' s .
Upon motion of Councilman Short, sevonded by Councilmin Alexander and unani
mously oarried, the nawme -of Pineville Road from Tyvols Road o the new oity

CONSTRUCLION OF SANITARY SENER MATNS -AUTHORIZED:
Upon motion of Couneilmaﬁ Thrower, seconded by Counoilmgn Jordan and unani-

mously-carried, the congtruction of sanitary sewsr mains were authorized as
follows: « « . . co. . . * '

(@) Construction of 250 feet of eightuinch main in Pedan Avenve inside the
- oity Iimit ot the request of Cole Properties, Tnc., at an estimated

cost of $1,045.00, ALl gost to be borne by the Applicant, whose depos]

of the amount of the estimateq eost has been redeived and will ba
*¥efunded as pexr terms of the contract. - - : ’

(b) Construction of 700 fest of eight-ineh main in Sonerdale Lane, inside
- the eity limits, at the request of The Windsor Company, at an esti-
© mated cost of $3,530.00. ALl costs £o be borme by the Rpplicant, whess
deposit of the amount of the estimated gost has been received and will
ba refunded ds per terms of the co}\traoj:, .o ' :

*

ROSTER OF ACTIVE MEMBERS OF CHARLOTTE' FIRE DEPARTMENT APPROVED ¥OR CERTI.

FICATION TO THE BOARD OP TRUBIEES OF THE N. C, FIREM{S:N’S PENGION FUND,

Counoilman Albea moved approval.of the Roster of fctive Merbers of the

Charlotte Fire Department a5 submitied by Chief Walter J, Black ¥for certi-
tiocation o the Board of Trustees of the North Carolina Firemet*s Pension
Pund. The motion was seconded by Couneilman Thrower and unanimously warriec

1
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E. E. WADDELL APPOINTED A MEMBER ‘OF THE REDEVELOEMENT COMMISSION. |

Mayor Brookshire asked if thers wore additional’ nominations to thosa of
Mr, ¥, E. Waddell and Dr. Rufus.p. Porry made at the last meeting to-£il11
the vacanoy an the Redevelopment. Commission. . C
No other r.lon_lir'\a'l:ions.were made, . . oL
Councilman Blexander moved tha appointme:;t of Dr, léufua R. 'Perry'to £ill
the vacanoy on the Redevelopment; Commission for the uhexpired term of

Mr, Malcolm, ¥esigned, ending on November 27, 1969, The motion did not
Teceive & second,- . o ‘ o

commnity. That he balieves we need to appoint men who.hy
education, training, experience and interest to do a good job. ‘That he .
would like to -gay that he knows of the qualifioaticrsof Dy, Parry and his
work in this'oity. Howaver, he believes hig nominee, Mr. E. E. Waddell, .
can make g greater ocontribution because his school ig in the Brocklyn |
Redevelopment Area, and he is familiar with the people affacted by Urban
Renewal and with their problems. He ig 8 graduate of North Carolina & & T
College in Greenmsbore with a masters degree; he has also attended tHe
University of Pennsylvania. New_York University, and the University of
oxth Carolinsat Chapel Hil). For twenty-three vears he hes been a school
dminigtrator, vhere he has.cained valuable exparience in. policy mwaking and
ealing with the:public. Fox the past eleven years he hag sexved on the

Tustees and has ssxrved as Vice-Chairman fox the past six years. During
his time he has worked closely with State and Federal Agenoies in pro-
moting the growth of thig Institutuon, and this experience should prove very
aluable on thig Commission., Ha has had otoge relationship with the . Rede~
alopment Commission and Urban Renewal in acquiring property and securihg
nde for erseting buildings for this ocollege, He has baen use to making
Jor deocisions that regquire large sums of money and -long range pPlanning
hioh affected the 1ives of many people. At present, he is Prineigal of -
cond Ward High School, where he has besn for the past three Years,- This
& the first predomina;te.ly Nagro sohool in Charlotte .where the stident
ody ard faculty were Integrated, and this was done without. inoidénty " Ae
he Prinoipal of Second Ward Suhool; he has worked closely with the officials
£the Redevelopment Commission as well as with families and children most
{rectly affacted by Urban Renewal, . This experience qualifies him £o serve
ell as a member of.-the Redevelopment Comnission, because he knows the pro-
lems of these People. - He has in the past expressed publicly on. many
anasiorié ‘Ris interest in Urban Renewal and his desire to be of zssistance.,
Ft is his bolief that this man will bring training, experience and desire
@ sexrve on this Commiseion that will be of benefit-to all the aikizens of
harlotte. For thedd Teasons, he balieves the Council today should eleat
» B Ex Vaddell as'a membex of the Redevelopmant Comiigsien, and ha heréby
oves his appointment £or the anexpired term of Mr, Jafies A. Maleolm. The
ton was seconded. by Counoilman Tuttle, . o

he vote was tai:en on the:_ggntion and carried by the Following :re:;orded ;.'o‘te:

St Counoilmen Whittikgion, Tuttle, Albes, Jordan, Short and Throwers
im.’s: Councilman Alexander, . .
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RESOLUZION PROVIDING FOR PUBLTC HESRINGS ON FEBRURRY 31, 1956, ON PETITIONS
NUMBERED 66~16 THROUGH 6622 FOR ZONTHE CRANGES, ADQPTED.

Upsn sotion of Couned bman Albes, saeconded by (fouhciiﬁan Jordan and unani..

mously ecarried, a resolution entifled: "Resolution Providing for Public
Hearinqs.on February 21, 1866, on Patitions Nurbered 56~18 Th_rough, 86-22
for Zoning Changes,” was adopted. ’ —_— o

The resolution ig recordad in full in Resolutions ﬁo‘ok 5, at Page 182

NO-MORE THAN TEN PETTTIONS FOR ZONTHG CHANGRS TO BE HEARD' AT ANY ONE. COUNCIL

MEETTNG.

CounodIman Throwsr’ asked Cpimaii ‘to eohsider hear'in'g no moxre thin ten zoni
petitions at 4 beeting; and exténd fo the next Ieeting the dther soming:
petitions beyond this number, Councilmah Whittington remirked that he agre

not be made, ss any numher of zoring petitions can by motion be postponed
at any meeting, Couneilman Thrower roplied that they cannot ba postponed
if they have heen advertised to be henxd on g particular dite, and, in hisg

opindon, hearings on ten petitione on an agends is enough to absorb in one
dﬂy- . . . X .

Cowndilman Thrower moved that “Céimail_hear nd more than ten :;.oning'petition

at a meeting and avtomatioally extand the remaining petitions te the follewk

ing week.  The motion was saconded by Councilman Whittington who, rémarked
that he thinks thiz is only fai®. That téday Council has keen hers since
one o‘fc],ocl_;:j and in fairness %o the people who present the petitions and
ask Coutieil’tp ake g Judgment, one ocan absorb only so much, .
Coungilman Alkes commented that Council members asked for the job and got.
t, and the penpls ‘want a hearing on thedx ‘petitions as aéon ag they can
get It, and he thinke they rather enjoy meetings like today’s. Councile
man Shoxt rémarked that he is wondering if this should be donme in the
absence of Mr, Kiger, Acting City Attorney, and he asked if this gort of .
thing has beén baen done before? “Councilman Thrower replied that uwsually °
hearings are set Lp on zoning requeste for the third week, but there is no
Tule that says they have to ke heard the third wmek of the month.

The voté was taken on Fhe' motion and oarried by t'hg following recorded vote
YERS: Councilmen Thrower, Whittington, Alexander, Jordan, Short and Tutfle
FAYS: Councilman Albes, L

CONIRACTS AUTHORIZED FOR THE APPRAISAL OF RIGHTS OF WAY FOR THE NORTHVEST
EXPRESSWAY . 3

Upon motion of Councdlman Whittington, seconded hy Couneilman Tuttie and
umanimously gazried, the following contracts for the appraisal of rights
of way for the Northwest Expressway, were authoriged:

{a) Contraot with G. A, H‘utchinspn for the _apz:g-xj‘aisa;l. of one pai'c.-gl of land
on East Trade Street, ' . :

{b) Contract with Ls D. Bass, Br., for the appraisal of one pareal of lang
on Bast Trade Streot,

{a} Contract with L. H. eriffith for the appraisal of one parcel of land
on Centrgl Avenua.

{d) Contrasct with Wallace D, Bigys for the appraisal of one parosl of lgnd
on Centrgl Avenue.

2
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‘TRANSFER OF CEMETERY LOT3,

Upon motion of Codncilman Joidan, seconded by Cou'n;ilman Alexander and unani-
moualy carried, the Mayor and City Clerk were authoxized to execute deeds for
the transfer of the following cemestery lots:

{a} Dsed with Bsta't:e of Fred N. Hzll, Sr. for’ Gr.aves 3' 4, 8 and 9 in Lot
272 and for Graves 1, 2, % and 4 in Lot 273, Seotlon 2, Evargreen
Cemotaxy, at 3480 00 . ..

(b} Deed with Mrs and Mrs. John L. Phifer, for Graves 5, 6, 7 and 8 in Lot
. 288 and Graves 9 and 1] in Lot 269, Beotion 2, EVerg’reen Cemetery,, at
3360 po,

{a} Dead with Mr. and Mrs. Leston T. Fundgrburk for Graves 5, 6,.7 and 8 in
Lot 273, Seotion 2, EVexgreen Cemgtexy, at 3240.00

{d) Deed with Mr. Hoxace E. Hall, for Sraves 5. .and 10 in Lot 272, Section 2,
Evergreen Cemétery, at $720, GD.

{e) Deed with Mr. E. Pat Hall, for Graves 1 and 6 in Lot 269, Sgotion 2,
Everqreen Cematery, at $720.00, - ‘ ‘

(£} Deed with Mrs. Nell K. Hall, for Graves 2, 3, 7 and 8 in Lot 269,
Seotion 2, Evergreen Cemetery, at $240.00.

(g} Dead with Mr, Harold L. Hall, ‘for ‘Graves’ 1, 2, 6 and 7 in Lot 273,
Seotion 2, Evergreen Cemetery, at $$240,00. . ‘ .

{(h) Dead with Mr, Fred N. Hall, Jx., for Grave 1 in'Lot 268, and Graves
4 and 5 in'Lot 269, Section 2, Evergraen Cemetery, at $180 G0,

{£) Deed with Mr, James T. Hall, for Graves 2, 3 and, 4 in Lot 268, Sectmn
2, Everqreen Cematory, at 5180 OB‘

~

CONTRACT AWARDED TO TRAFFIC ENGINEERS SUPPLY CORFORATION FOR RADAR UNITS FOR
POLICE DEPARI‘Z*ENT.

Connoilman “Tuttle moved the award of contract to the low bxdder, Traffic
lEngineers Supply Corporation in the amount of.#2,222.74 for two transiszto-
rized radar units, as specified. The motion was seconded by Councilman
Thittington and carried unanimously. .

The followlng bids were received:

Traffic Engineers Supply Corp. $ 2,222.74
- National Welders Supply Co. T 2,858.70
Stephenson Corp. 2,677.70 7

Motlon was mada by Councilman Tuttle to award gontract to the low bidder,
Eureka Fire Hope ‘Division, U¢ 8. Rubbey Company, for £8,000 £t, of fimse hose,
specified, in the amount of $20,013.15 on a unit price pasis. The motion
g seaonded hy Counoilman Jordan and earried una.nimously.

CONTRACT mmﬁzn EUREKA FIRE HOSE DIVISION, U. S, RUBBER COMPANY FOR FIRE HOSE.

as
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The following bids were. reoeived:
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The following bi@s'werq received:

Fureka PFive Hose Div, ~ U. 8. Rubber Co. ¢ $20,013,16

Dixie Fire & Safety Egpt. Co., Inc. 20, 208.60
Fabirie Fire Hose Company - ‘ 20, 477.7%
Blaze Guard Mfg. Company ’ 21,053.20
The Fyr-Fyter Company : 21, 366455
Boocdall Rubberxr Company ‘ - - 22,817.08
American LaFrance . . : 23,885,04

CONTRACT AVARDED PIEDNONT AUTO EXCHANGE FOR ONE TRUCK TIRE CHANGER FOR
MOTOR TRANSPORT DERRRTMENT.

Upon motion of Couneilman Jordan, saaondad,by Couned lman Tuttle and unani~

mously carried, contract was awarded the low bidder, Piedmont Auto Exchange
in the amount of #1, 906 84 for one truck tire ohanger, ‘as specified,

|
'
i
H
i
i
i

Piedmont Auto Exghange | $ 1,906.84
Tar-Heel Supply Company 1,852.37
Brake Service Company 2,012.77

BID ON CLAY BRICK REJECTED.

Councilman Tuttle movad that the only bid received on ¢lay brick be rejeoted
as reoomisnded by the City Englaeey and Purchasing Agent and that new hids

ke advertised. The molion was seconded by Councilman %hort and carried

wnanimouslys :

The following'bid was ‘received:

Kehdrick Brigk & Tile Company 7 . 3;4,994.00

ACQUISITION OF PROPERTY AND EF.SEMENTS FOR THE ERS‘I\JP.Y DRIVE WIDENING PROJECT
AUTHORIZED-'

Upon motion of Councilman Albea, seaonded by Councilman Alexander and unani—
mously carried, the acquisition of property was avthorized as follows:

{a) Acquisition of l 6§00 square feat of property at 3018 Shamyock Drive,
from Gibson L. smith and wife, Elizabeth B. in the amount of {2, 000,00,
for the Eastway Drive u&dening Project. x

{b) Aoquialtion of 400 square feet of property at 3017 Shamrock Drive, from
Mrs. Sybil Owens Davis and Roy O, Davis, Sr. in the gwount of {#500.00
for the Eastway Drilve uidening Project. .

{a} Aoquisltion of 1,100 square fest of propexty on Shamrook: Drive, from .
Johy 8. Chonis in the amount of 1, 100 00 for the Eastway Drive Uidening
Project, . i

|

{d} Construction Easement to 175 square feet of property at 2014 Zastway
Drive, from Eddith H. Olontz, widow, at {§30,00 for the Eastway Drive
Widening Project.

£Y PNE
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RESOLUTION AUTHORIZING CONPEMHATION PMEDNGS FOR ACQUISITION OF CONSTRUCTI
EASEMENT OVER PROPERTY OF WILLIAM H. LABHART AND WIFE, SYBIE s. LABHARY,
LOCATED AT 516 EASTIAY DRIVE FOR EASTWAY DRIVE WIDENING PROJECT.

Upon motion of Counoilman Albea, seconded hy Councilman Alexandsxr, and

unanimously oarried, a resolution entitleds. Resolution Authorizing Condem-
nation Proceedings for Roquigition of Constmct_ion Egssment Over Property of
William H. Labhart and wife, Syble S. Labhart, Loocated at 316 Eastway Drive
for Eastway Drive Widening Project, .uas adopted.

The resolutions ig ragorded in full in Resolutions Book 3, at Page 183.

CONDEMNATION OF PROPERTY OF TOM MATTOX. AND WIFE FOR CAPITOL DRIVE SANTTARY
SEWER EXTENSTON, AUTHORIZED, —_— .

Councilman Albea moved that condelnation procesdings be authorized for proa
perty 15f x 1232.88 Iinear feet, lying along Capitsl Drive, owmed by Tom
Mattox and wife, Azela 3., for ihe Capitol Drive Sanitary Sewer Extension.
The motion vas seconded by Councilman Aexander and carried unanimously,

ORDINANCE NO, 415 TO AMEND CHAPTER 7 OF THE CODE OF THE CITY OF CHARLOTTE
RELATING TO MONUMENTS IN CEMETERIES,

Upon motion of Councilman Thrower, seconded by Councilman Thtile and wnani.
mously carried, an ordinance entitled: Ordinance No. 415 2o Amend Chapter

7 of the Code of the City of Charlotte Relgting to Monuments in Cemotariad,
was adopted, . . .

The ordinance ig recoxded in full in Ordinance Book 14, at Pégq 257,

drossve GUARDS AUTHORIZED AT NEWLAND ROAD AND CIRMINS AVENUE AND AT WRW-
LAND ROAD AND SAMUEL STREET TO SERVE LINCOLN HEIGHTS AND WILLIAMS JUNICR

HIGH SCHOOL, AND TRANSFER OF FUNDS FROW THE CONTINGENCY LCCOUNT, GENERAL FUNI
FOR THIS PURPOSE. .

mously carried, a crossing guaxd was authorized at Newland Rozd and Cumming
Avenve and at Newland Road and Samuel Street to sarve Lincoln Heights and
Williams Junior High School, and $860,00 was awthorized transforred from
the General Fund, Contingency Aceount for this purposa. .

TRANSFER OF FUNDS FROM GENERAL FUND, UBAPFROPRIATED FUNDS o TRAFFIC ENGINEE}

ING DEPARTMENT ACCOUNT FOR THE INSTALLATION OF NEW SCROOL ZONES AND STIGNS,
AUTHORIZED . - .

‘Counodlman Tuttle moved that $12,680.00 be transferred £rom the General Fund

Unappropriated funds to the Traffic Engineer Department Bocount, for the
installation of new Sohool Zanes and Sigus for the 67 elementary and junior
high schotls located within tha eity limits, as racormended by the Traffic

Engineexi® The motion was seconded by Councilman Short and carried wnani-

meusly, -+ ¥
See Ordinance No, 550-X attached, . )
PRYROLL DEDUCTION OF FUNDS FOR VOLUNTEER POLICE PLEDGE FUND, AUTHORIZED.

Coutncilman Thrower moved approval. of the use of payxoll deductions for the
Volunteer Police Pledge Pund, subject to the details keing worked out satis.

factorilys The motion wms segonded by Councllman Short and carried upani-
Honsly.

ON

25,

25

L
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ENGINEERTNG AGREEMENT.-IN CONNECTION VITH THE W IDENING OF SHARON AMTTY ROAD
FROM “BANGLE DRIVE T0- INDEPENDENCE BOULEVARD AUTHORIZED WITH RALPH WHITEHEAD

& ASSOCIATES.

oed - -

Upon motion of Cowrodlnap: Whittington, -geaonded by Couneilman Albea and upg!
mousgly carried, an engineering agreemen
& Rssooiates in connection with the wid
Drive to Independence Boulevard, AT A TOTAL LUMP sum

REQUEST:OF MRS. W. A. LILLY FOR JNFORMATION REGARDING CONSTRUCTION OF SHIMH‘ING
POOL IN WOODBURY POREST REFERRED TO THE PLANNING COMMISSION, - .

.

Counoilman Tuttle Yequested Mr, Boka, Administrative

the Yefter from Mred W, A- Lilly
pool in Woodbury Forest with the Planning

can be worked out for her.

AD,]; OURM'BE WE. .

Upon motion of Conedlmin Throwery :
wianimonsly carried, the mesting was ‘adjournad. - -

regarding’"*hef constyustion of g swimming
Comnis's'—i'eh,' AND-BRE if aRything

M -t

sadonded by Co

t was authorized with Ralph Whitehealt
ening of Sharon Amity Rdad from Tangle

eilman Alexander and

fee of L2, 500,00,

Rssistant, to take up
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CERTIFICATION

L, Billic F. Tynes, Interim Deputy City Cletk of the City of Charlotte, North Carolina, DO HEREBY
CERTIFY that the Minutes attached hereto is a true and exact copy of an extract of minutes from Minute
Book 51, Pages 458-469, originally approved by the Charlotte City Council at a Regular Meeting
convened on the 8" day of April, 1969,

WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this the 17t day of

August, 2021,
awiiyg, /S - T
Syor Chagy, UL Y DI

1 ]Eyllie F. Tynés, Inte@ﬁa Deputy City Clerk
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April 8, 1969
Minute Book 51 - Page 458

& regular meeting &f the City Council 'of the City. of Charlotte, North. Caroli na,
was held in the Council ‘Chamber, City Hall, on Tuasday, April 8, 1969, with
Mayor Stan R, Brookshire presiding, and Councilmen Fred Db, Alexander, Milton
Short, Gibsow L. Smith, James B. Stegall + Jerry Tuttle and James B, Whittingkon
present, - ° - : . e e .

ABSENT: Couhcilman Sendy R, Jordam. - - - - - . o

A I I

INVOCATION.. - ... — e

The invocation was giveén'by Councilman Milton Short.

MINUTES APPROVED. : S

Upon motioh of Counedlmen Wtii.l:tiug‘ton,"seccnded by Couneilman Smiéh,'and

unanimously carried, the mitmites of the last Council Meeting, on March 31,
1969, wére approved &s submitted, -

MAYOR AND COUNCITMEN INVITED TO OPENING OF BASEBALL SEASON IN CHARIOTTE,
. . . "o L R - -

Mr. ‘Don Hill stated hé is. pregent in- reference to the opening of the basebal
season; Mr. Phil Houser his just returned from Florida and has asked him to
come toéday and invita the Mayor and Council to a successful seasom in the
baseball park-thig Year. « Hill stdted they are happy .that the Mayar has
agreed to open the season by throwing out the first. ball, He stated Mr,
Veader hae agreed to accept from the Councilmen the number of tickets for
Some boxseaks for the game on Monday might; that they. hope to have the .
*| Johmson C; 'Smith University Band piesent on Monday for- the opening, and they
hope to have a good turn-out for--the opaning'season,

—

STATEMENYS BY VARIOUS GITIZENS, - - - . .

Mr, W JUElvin sthted n few woeks 4go he suggested that the salaries of th
| Mayor apd Council be inciressed by 100 percent; that he hoped this increase

would emcourage people better qualified wirh a'broader genaral business znd
finabcial exparience to run-for these offices; that Hé would also suggest
that all regulasr Council Meetinge he hald in the evening as many of tha
’younge_r peopla are fniot available ko hold office ok attend meetings or
committed mssignments unless such & change is made.

Mr. Bobby White of the Derita Jaycess statid t'hey‘ ‘axe planning to hold a
faix and caraival to open Friday or Saturday night as a projact to raise moriey
for their charitips. . R L .

4

Mr, White stated the Jaycaees want to get' imvolved more in politicsy that a ot
of their men have expressed interest that has never been exrpressed bhefora;

also, the evening meetings would Bive thém a.better chance fo attend the
meetings and to express: their ideas. v :

Councilman Smith stated he attended their meeting on Monday might and ‘they
arve really a charitabls group and they ara yoeung men with a lot of ability;

that he commende them ro government as the type of people he has ralked about
who should be Involved in city govermment,

— e
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REPORT OF WATER AND SEWER STUDY. COMMITTEE APPROVED AND COMMTTIEE INSTRUCTED
TO PROCEED WITH THE RECOMMERDATIONS OF THE REPORT, . .

Sewer Study Committee have been discussing, some of the membexs have baen
meating almost continuously for the last five days on .this matfer; that

he thinks the problems ave vasolved and the following xeport was presented
‘to the County Commission this morning by Mr. Pat Calhoun, Chairman of the

Gommittee, and it was approved and

carrying out of the recommendations: -

"REFCRT OF WATER AND SEWER STUDY COMMITTEE TO THE BOARD OF COMMISSIONERS

OF MECKLENBURG COUNTY.

ey e,

the Commission unanimously orderved Lhe

]

1,

2,

another major water treatment plant at the present time,

3. It is Yecommended that ﬁDR be authorized to' proceed with further

be designed in conformance

.. % The Water and Seyer Sﬁudy.
© ' of extension ‘Policies for

tions to the.City angd Colmty govarnments as spon as possible.,.

5. With reference to the "Joint Statement of Poliey for Extension of

Water Sarviee Along 01d Mo
to the Mecklenburg Board o
City Council-en TPebruary 3

govermments, the Water and Séwar Study Committge. recopmends th'e,

- dmmediage. lwplementation o
- K in the HDR Comprehengive

Paragraph-6: of the vater line proposal. for 014 Monroe Road which how

feads:-UThe size of the 1ines shall he a8 .specified in the HDR
‘.7 Gomprelidiisyve Report." should be amended to read: "“The size of the
"L Yine shall ber 20-inches throughout," . | ..

was secondad by Councilimag Tuttle.. ..

projects. O e e

-

The vote was taken on the motion,

It 15 the conclugion of the Water and Sewer §eudy Lommittee, that
Charlotte apnd Mecklenburg County plan its watexr and Sawer system
to serva Brimarily as a source of supply for the citizens of
Charlotte and Mecklanbuyg County, -

It is also. the Study Tommittesls conclusion thak the Hoskins and
Vest water trestment prlants

ie therefore not Recessary to plan for

with Paragraphs 1 and 2 zbove, .

Comnittea has-under way an inedepth study
smaller. lines and will present recompenda-~

nroe Road to Matthews" which was. presanted
£ County Commissioneys and o the Charidete
> 1969 and wae formally approved by hoth

£ that project as a. substitute for Projéck

" .

Report with. the fallowing amendmant.,

3 -

POrt be :'app::ov.ed and .that the Commi ttea be

members of th_is-d&aﬁnittee and particulariy
hard: to get this resclved ang stated thig
ny times fnvolves itself with various

and carriad- unauimm'zs}.y. .

b .
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YALE BLACE 10 HILLSI.DE"{WENUE, DENIED.. -
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RESOLUTION DEGLARING® THAT PUBLIC CONVENIENCE AND NECESSITY REQULRE ‘DHE ,
TAXIOAS SERVICE PROPOSED BY Ty AFPPLICATION .OF WALLTAM JAMES DILIESHAW ROR
TRANSFER OF A CERTIFICATE HELD BY RERBERT LEE JORNSON. . .

Dilleshaw, The motion was seconded by Councilman Tuttle, and carried .
unanimouely, .

The resolution is reegrded in £ull in Resolutions. Beck 6, at Page 289,

ORDINANCE NO. 173-Z AMENDING CHAPYRR 23, SECTION 23-8 OF THE eITY cobp
SIEUDING - THE ZONING MAP BY CHANGING THE ZONYNG OF » PARCEL OF LAND AT
2700 EASTWAY DRIVE, . T o

Councilman Smith moved the ado‘pi-.ion' of the s(:bject ordifiance, as recommended
by the Planning Gommission, changihg the zoning frem R~6 to Re6MP of a 1,98

acre tract of land at 2700 Bastway- a8 requested iy petition by Carl W. Rissimh.

The wotion was seconded by Counailman Whittington and carvied unganimously .

The ordimante is vecorded in full in Ordinance Book 16y at Page 132,

PETITION NO: 69-30 BY mumpLe REALTY AND INVESTMENTS, - ING., FOR A CHANGE IN
ZORING FROM 06 'T0 B3 OF PROPERYY AT 1400.HARDING PLACE, AND, A STRIP OF I.A.Nlp
ON THE OPPOSITE SIDE oF THE STREET, DENIED, . . Coe

Motion was made by Councilman Btegall, seconded by. Counctlwan Whittington,
and Vnanimously carried, to deny the subjedt petition as recommended by
the Planning Commigsion, .

PEEITION WO. 69-31 BY CHARLOTTE-MECKLENBURG Pﬂm'COMI'IISSIdN.FOR A CHANG
IN ZONING FROM Re9 IO R-9MF OF PROFERTY ON BOTH SIDES OF PARE ROAD, FROM

Councilpan Whittington moved. that the subject patition fo'r- a -change -in
zoning be denied, Tha motion was secondad by Councilman Tuttle, and carried
unanimoustyyc o i - RS S8 . - ., .

LI

I

FETITION NO. 69-4 BY R. L. MCGINN FOR A CHANGE IN ZONING FROM R-9 10 Reciw |°
OF A TRACT OF LAND'ON THE WEST- 8Yp oF PARK- ROAD; SOUTH OF MAKSF ROAD, DENTHD

Councilman Tuttle moved to deny subject petition as racommended by the
Planning Commission. . The motion was -seconded by Councilman Whittington, and
carriad unawimously, . , - . . el e L . . .

FEITION N0, 69-12 BY CHARLES R. corLiwg FOR A CRANGE IN ZONTMG FROM R=15 Td
M12MP OF A 27.992 AGRE TRAGT OF LAND O on NORTH.SIDE OF SHARON VIEW ROAD
AT MOUULLEN CREEF, DEPERRED. '

Hotion was made” By Councilman Whittington, seconded by Councilman ‘Short,; and
unanimously carriad, to postpons decision on the subject petition.

PR
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* Lines for Room 125 at Douglas Manledpal dirpore, containing approximately

. Councilmen Short stated there has been diseussion by the Water and Sewex

'ENCROACHMENT AGRERMENTS wrTo STATE HIGHWAY COMMISSION, AUTHORTZED, - ..
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RETITION NO, 69-13 BY LINCOLM COMPANY;- INC, FOR A CHANGE YN ZONING FROM B~}
AND R-6MF 10 B-2 AND 0~ OF PROPERTIES ON THE-SOUTH SIDE OF CENTRAL AVENUE,
BEGINNING AT CAROLYN DRIVE AND EXTENDING BASTWARD 847.4 FEET, DEFERRED.

Councilman Whittington moved- that decision on the subject petition ba

deferred until seven vienhers of.Council ara Ppresent.  The motion was seconded

by Councilman Smith, and cayrried wnanimously,

ORDINANCE WO, 174-2 AﬂENDING CHAPIER 23, SECTION. 23-8 OF THE QITY CODE BY
AMENDING THE ZONING MAPD TO CHANGE THE ZONING OF PROPERTY ON THE EAST SIDE (fF
HATIONS FORD ROAD, BEGINNING 943 FEET NORTH OF ARROWOOD ROAD,

Motion was made by Gouncilman Smith to a;:pz:és‘;fe the subjact ordinance changing

the zoning f£rom R-9 to R~6MF of a 16.80 acre tract of land as petitioned hy

Henxy L. Harkey. The motion was seconded by Councilman Stegall, and carriad
uvaanimously., . . < .o

The ordinance is vecorded in full ip Ordinénce. Book 16, at Page 133.

APPROVAL, OF AN AMRNDMENT TO LEASE WITH UNITED AYR LINES. FOR ROOM 125 AT
DOUGLAS MUNICLPAL, AIREORY,

Councilman Alexander movad approval of an amendmant to lease with United Ayr

1,363 square faet, to be used ag operations space incident to United's expanded

operations at the Airport, at sn ammial vent of 85,460, The motion was

saconded by Councilwan Whittington and after discussion, the vete was taker .

on the motion and carried unanimously,

L]

LEASE WITH SHAMON VOLUNTEER FIRE DEPARTMENT, INC. ¥OR PORTION OF WATER
DEPARTMENT PROPERTY OFF SHARON FOAD, APPROVED. - oL

Councilman Whittington moved approval of the subject lease:of property

consisting of approximately 125' x 211' to be used as site for volunteer ffh:e

statipn. The motion vas.seconded by Councilman .Stegall, <.

Study, Committee for gatting underway a tank that ultimately might invelve
this particular Property.

Y

The vote was-taken on the motion and carried unﬁnimously.

Mr. Veeder, ity Manager, stated the only concern the city had about the
Fire Department's use of thia Property was because of the proximity of the

Upon motion of Councilman Tuttle, saconded bg} Councilman Stegali, and
vnanimously carried, the following encroachment agreements were authorized;

- {a) Enercachment Agreement with the State Highway Commission permitting the

City to construct an Beinch Sanitary sewer line within the right of day
of Yoodlawn Road at Natiens Ford Road to serve Guif 0il Corporation.

.{b) Eneroachment Agreemant with State Highway Commission permitting the gity

Lo constzuct an B=inch Sanitary sewer line within the right of way of
Beatties Ford Road and Hoskins Road.,
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PROBERTY TRANSACTIONS AUTHORIZED,  © - .
Motion was made by Qouncilman S8mith, seconded by Councildan A:laxander, and
ukaninously carried, to approve:the following property transactiona:

(a) Negotiated settlement with James Edvard Goines and wife, Blsie 1.,
for 952 square feet of property, and 140 square feet of easement arvea,
at 3418 Eastway Drive, in the amount of totdl settlement of $1,600,00,
in cornection with the Rastway Drive Widening Project,

(b} Acquisition of 1.02 agres of property 'on Nations Ford. Koad, in.Sharon
Tounship, from Henty Grady Nash, Jr., and wife, in the amounrt of
*$2,500:00, for Sanitary sewer' eapement to sexve J. A. Jones COnscructioL
Company, -« * . . -t

(¢} Temporary construction easement of 75 square feet .at 1036 Druid Cirele,
from Harold L. Walker and wife, Alice P, » 88 $1,00, for Druid Cirele.

TRANSFER OF CEMBTERY DEEDS.

Upon wotion of Counciiman Tutfle, gecondad by Councilman, Stegall,. and
unenimously carried, the Mayor and City Clerk were authokized to exscute
deeds for the transfer of cemetery lots, as follows: ’ .

{a) beed with Mrs, Walter Aubraey Davis for Nnrthe'ast portion of Lot Mo, 142

Section §, Elowood Cemetery, transferved from M Ji A, Robinson, at
$3.00, for transfer deed. -

{b) Deed with J..A. Robinson for-Northwest portion of Lot No, 142, Bection 8§
Elwwood Cemetery, at $3.00, for new deed,

(¢} Deed with SatuelWalker Brown and Ethel Boyte Brown, for Lot No, 268,
Section 3, Evergreen Cematery, ak $504.00. R - -

{d) Deed with Ralph A, Sams and wife, Maxgaret S. Sams, for east half of
Lot No. 22, Sectdnn F, Bluwood Cemetery, Lransferved from Chaxles H,
Daughtry and wife, at $3.00, for transfar deed, :

(e} Deed With.William R,- Jomes, 8r. and Bertha Pearce Jones and Yilliam R.
" Jones, Jr. and Virpinia Hewite Jones, for Lot No. 312, Ssction 6y
"+ ‘Bvergreen Cemetexy, at $320.00,. oo - ' '
(£) Deed with William 8, Medlin for Graves 1 and 2, in Lot Mo, 701, Section
Evergrean ‘Cemetery, at §160,00, .. . . . .

{2} Deed with Mr. and s, Julian Jerome Clark for Lot Wo. 383, Section 3,
Evergreen Cemetery, at $630.00,

(t) Deed with Mra., Donald M, Kirby, Sr. for Graves 3 and 4, in Lok No, 701, "’
Section 6, Evergreen Cemebexy, at $160,00,

(1) Deed with Mrs. Louice ‘Merita Paine for Fraction of Lot No.- 17,- Ssction

Elmvood Gemetery, transferred from Surviving heire of Mrs, Louise Melte
Phillips, ‘at $3.00, for trapsfer deed, .

REAP!’G;MI‘E_ENT ‘OF MR3. ROBERT D, HOWERTON TO PARK AND RECREATON COMMIBSZON,

Councilman Stegall moved the reappointment of ‘Mrs, Robert b. Bawexton to the
Park and Recremtion Commission for a texm of five.yemrs, The motion was
secounded by Couneilman Whittington, and cureied unanimously.

.
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I CouneiTman Whittington thanked the Mayor for ‘bringing 'th:és résoiut:ton to
G

" Councilman Tuktle thankad the Mayor for his remavks and stated it ig quite

April 8, 1959 : il
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RESQLUTIOW-‘%&;LOWING IHE CITY COUNGIL TO INCREASE THE COMPENSATION OF THE
MAYOR AND tmE CUMPENSATION AND ALLOWANCES OF THR COUNGITMEN,

Mayox Brookshire stated o Bill ,was'pasaed by the Gemeral Assenbly thié._qtorning
authorizing the City Council to set the rate of salariaes and allowanees for |-
the wext Couneil that will take offica on May 19, } :

He: pfegented the following resolutions
5

"RESOLURTON ALLOWING THE Gyry GOUNCIL TO INCREASE THE COMEENSATION -
OF _THE MAYOR AMD THE qo@ENSATION AND ALLOWANGES OF THE COUNGIIMEN,

" WHEREAS, Section 2 of House Bill 52 permill:s the governing board of

8 city to teke action until fourtesn (14) days before a municipal primary;
and . . - Co

WHEREAS, in order to adequately compensate the Mayor and the mambers oir
City Covncil, the City Council i3 desirous of increasing the compensation
for the Mayor and members of the City Council,and £ix aliowances for the
metthexrs of the City Council,

07, THERERORE, BE T RESOLVED by the City Council of: the City of
Charlotte that; - Lo

‘ 1. The compensation for the Mayor be increased from $5,000 to $10,000
PeY yaar, i .

2. The compensation for members of the, Council be increased. £rom $1,800
Pex year to §3,500 Per Year, sud their fndividual eXpense allowince he sek
at $75,00 per month,

3. That.these increases become effective Ma.y 19L;h, 19691

Mayor Brookshire stated in his opinion thege increases ‘are fully justified,]
and if Couneil sees £it to make them, he is sure that both the Gity Gouncilipen.
and the Mayor will ‘continue to serve at considerable sacrifice, and.instead,

of being overpaldy they will continue to be underpaidy he_stated he recoumends
the passage of the resolution,

ouncil and stated he thinks it is appropriate that the Mayor do so as he ils
not -offering again Hr re-election, : . - . .

Councilman Whittington waved the adoption of the resolution as presented,
The motion was seconded by Gouneilman Shore,- & .

evident in thig particular council race the absence of young businessmen and
the move today wiil wake it mors feasible for those - particularly the saldsmen
type and young lawyers ~ who cannct afford to run for this job as the presaint
-vompensation does not GVen pay expenses; that {¢ ig most appropriate the Ha}yo:.-
hagsdone thie, and he is ‘happy to vote for if, ;

Councilman Short stated this fncreass is aimed very much' at the public inf:e’reat
in the way r, Tuttle mentioned; the' present pay scale and the present
finameizl loss is such that it is a very real difficulty to get pandidates

€0 Tun; whila this will work te the benefit gomewhat Einancially of those who
are elected, ox revslacted, the publig interest will be served by this.

The vote was taken on the motion and carried unanimously, [
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" catponsibilities to the end that equitable distribution, architectural
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|

RESOLUTION ESTABLISHING THE MASTER PLAN COMMITTEE ON LOW INCOME HOUSING AND

!
|
|

! i

CHARGING COMMITTEE-WITH XT§ RESPONSIBILITY. ) o

. Mayor Brookshire stated several waecks ago, he appointed a committes, headed !
L. by Mr, Olivexr Rowe, to kry and find sires suitable for public or Iowwinuome!

housing in Charlotte; 1t now appears this Committee should assume furthep

acceptance, open space, school facilities and economic effecks on a communi ty
be basic to the plans for additional low ingome housing, .

He stated with the Enowledge of the Chairman, he is today charging this

committee with the following responsibility in the form of the following
resclution which he hopes Couneil will adopt,

1)

“BE IT RESOLVED thaé the committee be known as tﬁe Master Plan Committe
on Low Income Housing, ..

AIA, which has already volunteered services, make a study of the most

That the committee, through the cogperation of the Charlotte Section oq
feasible types and designs of low income housing, %

That personnel of the Legal Department, Planning Commission and any
other department of the city ba wade available uper raquest of thig
committea, . .

1

That- the committes be charged with the vesponsibility of recommending
to Gouncily o

2, Suitable locations for low income housing in ell sections of the

city adequate. to meet predicable needs for a.minimum of five Yyears,

b. That no locations.be recommended far the West side of the clty uatil
such time as every effort has been made to.gee that no gection of tha
city has 2 disproportionate share of-low. income housing,

e, That the economic affect of low income housing be a prime Factoy in
determining what. constitutes suitable locations, -

d. Typeé‘of uniﬁs,numhers of units and types of construction for each
- possible site, : .

The committee shall be requasted o xeport Finding and recommendations
o the Mayor and Council at an early date. The Couticil will then have the

respongibility of recommending the plan in whole or in part to the Houping
Authority for executiom." .

Councilman Tuctle moved the adoption of the resolution, which was geconded
by Counailmen Stegall, .-

CGouncilman Alexander suggested that the word "Suitable' under (a) be left
out and the sentence begin with "Locations of low income housing ....", Tha
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Mayor Brockshive replied he would not see the committee making recommendeations
on logations that ave nop suitsble in avery respact] that suitable in this
content would heve ko valate to guide tipes laid dowm by HUD for approwal,
He stated he sees no reason why it should be taken out,

Souncilwen Smith statad this goes along very well with what Lhe weat eide
people petitioned for sncept in ome facat; that is the constitution of the
copmiitae: he asked the Mayer iF he {¢ waking any effort to see that the

i
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people on the committen are representative of the overall ¢ity? Mayor
Brookshirve replied he will see that -at least twg members of the Committea -
new ones to be added yet, and he doas plam to expand the committee to give
1 georgraphic representation ~ wiil ba from the west side. . -

Coumedlman Smith stated he thinke this gg effect: ansyers f:h'air objections
and it ie a good resolution, - :

Gouncilman Short stated Mr. Tuttle has worked vesy hard on this and. he should
be publicly commendad for the long hours and the very careful work and the

fact he has been.g real good ambassador for Couneil in this erdeavor. Mayo
Brookshire stated My, Rowe has spent hours on this in the past two weeks
2 . - L .

™

The vote was taken on the motion, and capried Unanimously,

CITY ATTORNEY REQUESTED TO REFORT ON THE RIGHT OF SOMEONE TO PRTITTON FOR
THE REZONING OF PROPERTY OF ANOTHER-WITROUT THEIR CONSENT. . .
EETR ]

Councilman Alexander Stated on many occasions he has stated his oppositionJ :
to any type of regulations that gives someone authority over Someona else’ ;
Property, and he yefers to the zoning provisions vwhich permit anyone to .
raguest zoning for anyone alse's property., He stated he finds there is a lpe
of sentiment against this type of regulations in the zoning- ordinance; tha
he thioks the sage burpose can be accomplished by changing this, He suggested
thak Council ask the Planning Commission to give some thoughts o this to see
wkat they can coma up with; that wa aye getting ta the paint where the zoning, . [
Seems to permit g eircus type activity; that he is avare that zoning is
needed; that Planned, ozderly development ig needed in the cities today, Wt #
we offer a big B2p whemever zoning gets Lo the point whera & person who F
lives 10 and 12 miles away from the contected site can come in and registes :
objections when they have no dirgct interest, and whatever decision is made [

. on that particular ‘plece of property would have no direct-interest on theiy ;
Property,. He stated he would: 1ike the Planning, Commission to consider this E

em—— e e

LR

fundamental in Amexica; that Council might be able to classify these
protestars, or those &ppearing on either side, and require that al] those !
Within two blocks sign one petition and the olers silgn another petition; h
that ft would he uncongtitutional to do anything to prevent someons from :
objecting to the course of legislation, He stated on-the matter of CWnex-
ship thdt would lead ta all kinds of problems if Couneil was Tequired o
have, the, consent’ of the owner in order to consider zoming; it would -tend to
Litigate against the'idea thag goning is g legislqgiva matéer.,

After further discussion, Councilman Alexander asked the City Attorney to
check into the r

ight of anyome to have someone alse's Property rezoned without
their consent,

1.

CITY MANAGER TO REPORT WITHIN TWO WEEKS ON MAKING SEWER CHARGE A TAY CHARGE,

At the question of Councilman Smith, My, Veedar, City Managar, stated he apd
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hospital for'a rather:gerious operation, ahd he is not badk in his office.

T gouth on Sumif during peak traffic periods; it is very difficult to cross

| Colmeilmen Alexander stated this request was brought to Council several

Wednesday with the Legislative Delegation o introduce the Bill; that as

Api?il 3’ 1969 .
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RE~INSTATEMENT OF ‘COMMITTEE ON OBSCERITY TO' BE. DISCUSSED. WITH' PRIGR
CHATRMAN OF MAYOR'S COMMITTER. ' . -

Councilman Stegall stated several weeks ago Council adopted the ordinance oh
obseenity; that before that time he mentioned a prior Cpmmittee appointed by
the Hayor ow obscently; and the Hayor said he would consider the re~instatel
nent of the Committee. ‘Mayor Brookshire stated Mr. Paul. Brvin served as
Chairman of this Committee and ke has tried to reach him, but he was in the

JRAFPIC ENGINEER REQUESTED TO SURVEY INTERSEGTION OF SUMMIT AVENUE AND WEST
FOURIR STREET ¥OR POSSIBLE TRAFFIC SICRAL INSTALLATTON LATER. - .

Ceuncilman Stegall requesteéd the City Manager to have My, Hoosd, Traffie
Engineer, to lock at the Intersectinof Summit Avenue and West Fourth
Streat; ‘that since Wegt Fourth Street opened and if you are poing north oy

the widened portion’ of West Fourth Street; that one afternoon last week
he was there avound five and he must have been thers ahout ten minutes in
& line of ten carg trying to croés West Fourth Strest. . C

weeks ago by both he and My, Jordan: Mr, Veeder advised that ¥r. Hoose
is 1ookipg at this and he will have a. report for Council shortly,

CITY ATTORNEY AUTHORIZED IO SUBMIT BILL REGARDING CIVIC CENTER TO 10CAL
LEGISLATIVE DELEGATION, . "o .o .

Mr, Underhilil, City Attorney, stated April 11 has been established a8 the
deadline for-lotal legiglation introduction inte the General Asgembly;
this means that any Bill the City has regarding the Civic Center will
have to be introduced on or' before that date, He stated last week he |
was informed by the City's Bond Attorneys, who are preparing the Bill, that
the Bill would he prepared and in his hands this morning; when the mail
cane in he did not receive it and called the Bond Attorneye amd ‘they mow
say he will: have the Bill tomorrow morning. T ) . :

¥r. Underhill stated the Bill as proposed by the Bond Attorneys will be a
local acet; it will alioy the City and the County, after prior vate of
approval, to enter into a long tern lesse; it will extend and breaden

the powerd of the Cherlotte Auditor{ym-foliseun Authoxity and the -
operating agency for the civic teriter, and will gepéraily establigh the
rights of cities and countiks to dnter inte this typé of agreemént; that
this is not & state-wide but a local act and has to be introduced by the
April 11 deadlipe. - He stated he has schleduled a caucus ak 4100 o'clock

80on as he géts the Bill he will put It dato the hawds of Couricil, and
the County Attorney will receive copies for tha Connty Commissioners. He
Stated the Bill will contain specifics

of the time ¢lement he 1s'going ahedd tomorrow and introduce and present .

Mr, Underhill stated the Bill is being prepared along the Lines f the
general proposals of CDA: it will give the City all rights and broad pawer%
Ia vhich to ewercise those proposals as submitted to’ Coumeil, - .

After discussion,” Councilman Whittington moved apprdw'rél'of the submission
of the Bill by the City Atcorney to the Leglslative Delepation. ‘Tha
wotion was seconded by Councdlman Tuttle, and cayriad unanimously,
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.| DIBCUSEION OF - SEEED, LTMTTS .ON- STATE CONTROLLED ROADS ANB STREETS INSIDE THE

CITY LIMITS,

‘Gouncdiman Smith a
State Highway Comm
1s this-a legislat

Mr. Underhill, city Attorney, replied the state law gives the State Highway
- Commission the authority to set and post speeds on those, highways on streats

the cities and towns; that it 4s more of g cooperative agreement. Councilmd
Bmith stated if thia will ‘have to wait for two years before the City can
do. anything, he would like to ask our Delegation to investigate the poasibil
of the City setting its own,speed iimits, . e,

Councilman Smith e

Road; -that he would 1ike the right to regulate the speed limits. whether the
» depending on the circumstances, Councilman Puteld
stated he thinks Mr.. Smith is vight, excapt ha, does not think legislation 1s
needed; that all the eity has to do if it wants to change the speed limits
is to make the request and give the reason to the Statey the State has

ity down; that Mr. Hoose is a good salesman, aad he vary wi
e; that if the City wants to change the speed limit om any
state street, all it has to do is ask’ for permissiop to do §0.., Councilman
& prevogative of the Gouncil to set the
speed limite; the Council g responsible for the welfare and safety of the
péople inside the city limits; that if it requires a local act fo give the

tiever turned the ¢
uees the state yul

Smith stated he th
City pexmission to

there will be some
straets Bre concey

-Mte Veeder, City Manager,. stated every time the city is invelved in some

caoparative projec
contract as a part

‘that legislation p
tontraots might ge

Councilman Smith &

uniformity,

Councilman Smith requested Mr. Veeder to get with Mr. Vo-gl';e:r. of t:he Legisla

Delegation and ask
eity limits gnd wh

Councilman Whittington stategd :h_e_‘ thinks there should bae a stronger tie ;f
¢ een the State and local authority and have. one gpeed limity

.latexr it is down to 35 MPH and then.you go back ko 45 MPH,

Councilman Smith 8
on. Eestway Drive w
thede residential

("};:\gg_cilman Smith s

as it is'a residential area; if it is to he an expressvay then the zoning

should be changed
stated on Woodlawn

45 MPH; it is 35 MPH,

sked if the Gity would have to get permission from the

isajon to ragulate the speed limits inside the city 1imitg?

ive act-or a regulation of the State Highway Commission?

its system;. that they. euter into an agreement with ail

tated he has Eastway Drive in mind, and aiso Providence

inks it should be th

set speed laws, then he thinks we should aak for it

federal exceptions to this ; but ag far as state maintained

ned, he thinks the City should have. this authority,

t with the Stake Highwady' Department, among other things w

> of the dgreement certain things such as gignalization anc
.Parking, and he would imagine theve i{s some language referring to speed 1im

er se might get at part of this and. amendments to some
t at it another way. - . T

tated he thiﬁks it is ridiculoua for a road 'going through
like the belt road ~ at 45 MPH; then pext to this road
re is a 30 MPH street; that he thinks there should be som

»

: if we can regulate Speed limits on gstate rvads ingide th
at will be necessary to acconplish this, .

Road there is one place where it is 50 MPH and two block

tated over g year ago soméone‘brpught. up that the traffje
88 teo fast, and everyone said 45 MPH was too fast througt

aress, and somecne said Council could not do much about if
@8 the state controls it. :

tated he thinks the speed on Eastway Drive should be 35 M

to busiuess and go From therea, Councilman Whittington
Read the people complain that the speed Limit is not
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Gotncilman Snifh stated fhis point” {s” thiat Coundil would have 'the ‘dontral of
the speed limfts; M. Hogse yould have to maka recomuendations on the speed
Limits for.Council to approve; if Council bringé up thé Fact it thinks it
is too fast down Providence Road and Mr, ‘Hoose stands theye and Says he

cannof do anything about it because i ie state contkolled,’ Coutlcil ‘shauld

have the right. to back up what Mg, Hoose' recommends, - Lo
Mx, Veeder advised he would .talk with Mr. Vogler and retognising the

is thinking about requasting this legisiation.

deadline that this will put 'the tLegislative ﬁeleg‘apim; ou’ notice that Counet

LETTER FROM MR, CHAMSERS CONCERNING LEGISLATION ON FIREMEN'S RETIREMENT -
FUND T BE STUDIED BY..CITY NANAGRR ASD STAFF.

Mr. Underhill, City Attorney, stated he had received a Tétter #rom Mr, "
Chaubars, Attorney, and asked if Gouncil would like him to tske any action

ity and the individual firepan in the retirement system to maintain theiy
Present contributions at the same rate without any worry of a daoreasze of

the percentage of contribution; that the amendment would clarvify the pregant

position.

Coutieilman Stegail suggestad that Council not consider this until 4t receiv
recommendations fram the City Manager's office,

Later in the meeting, Councilman Short,stated this letter has some signifia
thet they are Seeking a certain equalization which they do not think they 'h
He asked if there s Someway ko ask for a veservation for other possible

legislation from the Delegation with the understanding that it wili have to

discussed fivst? iy, Underhill taplfed he understands that request for local

legislation after the cut off date wil] ouly be approved by the Rules
Committee. Councilman Short stated he thinks Mr. Barle should be asked ro
comment on the contents of the lettey,

COTNGILMAR WHITTINGION LEAVES MEELTNG TO RETURN LATER.
Councilman Whittington left the meeting at this time and returped later in

the meeting.

JOINT HEARING WITH COUNTY COMMISSIONERS ON APPLICATION FOR FLANNED UNIT
DEVELOPMENT SET FoR MAY 5 AT 11:00 0'0LOCK AM, '

The City Managey stated My, Molntyre, Planming Director, advises he ig

vorking towards a joint hearing on a #oning matter with the Council and th
Boaxd af County Commissioners; that recently Counoil und the Board of Coun

B Elammar e
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Commd ssioners appraved a pew category of zoning fox planned unit developnert,
The first application requiring a hearing is a development that is partially

inside the perimeter and bartially outside the perimeter vhere the Board o

County Commissigneps has Jurisdictions; that My, Melntyre suggests this shauld

be 2 joint hearing, so that the decision of Council Will be compatible wi

the Gounty Coumissionexs; that the date'of May 5 elther at 9:00 ox 11:00 A
is sugpested as tha date and time of hearing,

Councilman Short weved that the hearing be set fap Monday, May 5, ag 11:00

o'clock a.m, ‘The motion was seconded by Gounoilmen Smith, and carriad
unanimously,
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PAYROLL DEDUCTION HOR ,VDI.UNTEF;R PLEDGE FUND FOR FIRe DEPARTMENT AUTHORTZED,
Ly P '

| Mr. Veeder, €1ty Manager, stateq in 1966 Gouncil approved a Voluntier

Pledge Fund for the Polic§ Dgpartment'perm;t;:i.ng_ payroll, deditetion of $5.00
each when there ig a death of a megber of .the departmerit s With the' mMonay

8oing to the beneficiary. That the Fire Department through a memoranduy -
from Chief Black has #sked for similar privileges for the Fire Department:,

éopncilman Btegall 'mévéd,g;':pré

was seconded by Councdlman Sho

.

ADJOURNMENT, - -

val of. the ‘réqua'st.: as reconmended, The motio
¥k, and after glisgussiox_:,cér_ried unanimousiy,

Upen motion of Councilnan Whittington, seconded by Cc:unci-lméh Stegall, and

uranimeusly carried, the meeting was adjourned, .
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NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

SUPERIOR COURT DIVISION
MECKLENBURG COUNTY 21 CVS 4063
|
ROBERT WRIGHT, MARK )
MICHALEC, and SCOTT SHIPMAN )
individually and on behalf of all others )
similarly situated, )
)
Plaintiffs ) JOINT AFFIDAVIT OF ROBERT WRIGHT, MARK
) MICHALFE.C AND SCOTT SHIPMAN
v, )
)
CITY OF CHARLOTTE )
)
Defendant, )
)
)

Plaintiffs Robert Wright, Mark Michalec, and Scott Shipman being duly sworn do depose
and say as follows:

1. Plaintiff Robert Wright is a citizen and resident of Mecklenburg County, North
Carolina. Wright has been a sworn law enforcement officer employed by Charlotte for less than
20 years, Wright has participated in the Pledge Fund and to the best of his recollection has had
Five Dollars ($5.00) deducted from his salary weekly by the City of Charlotte from the time he
was first employed on or about May 19, 2008, until salary deductions were ceased subsequent té
July 2, 2019. According to Exhibit C of the Receiver’s Report in the Graue action prepared by

or for City of Charlotte employee Paul Paskoff, in excess of $2,600 has been deducted from

Wright’s salaty for Pledge Fund putposes.




2. Plaintiff Mark Michalec is a citizen and resident of Cabartus County, North
Carolina, Michalec is a sworn law enforcement officer employed by Chatlotte for more than 20
years. Michalec has participated in the Pledge Fund and to the best of his recollection has ha;i
Five Dollars ($5.00) deducted from his salary weekly since first employed on Septembel;,g@(
1994, until bity of Charlotte ceased deductions subsequently to July 2, 2019. According to
Exhibit C of the Receiver’s Report in the Graue action prepared by or for City of Charlotte
employee Paul Paskoff, $6,240.00 has been deducted from Michalec’s salary for Pledge Fund
purposes.

3. Plaintiff Scott Shipman is a citizen and resident of Union County, North Carolina,
Shipman was a swotn law enforcement officer employed by Charlotte. Commencing with his
employment on June 21, 1989, Shipman was a Pledge Fund participant and to the best of his
recollection had Five Dollars ($5.00) deducted from his salary weekly until he retired on July 1,
2018, Shipman has not received any payment from the Pledge Fund, According to Exhibit C of
the Receiver’s Report in the Graue action prepared by or for City of Charlotte employee Paul
Paskoft, $7,800.00 has been deducted from Shipman’s salary for Pledge Fund purposes.

4, The employment of Wright, Michalec and Shipman with the City of Chatlotte’s
Police Department did not require a background in finance or investing and none of the plaintiffs
had such a background, Nor did their background equip them to understand the authority
required to allow the City of Chatlotte to deduct moneys from their weekly pay. They each
made the decision to participate in the Pledge Fund based on the trust and confidence placed in
senior members of the Police Department all of whom were employees of the City of Charlotte,
the strong recommendations made to them at the time of their employment by employees of the

City of Chatlotte, and their desire to be part of the Charlotte police force team which supported




other team members and would support them when needed. The fact that the Pledge Fund was
sponsored, approved, and administered by the City of Charlotte definitely influenced their
decisions to participate

5. As part of the onboarding employment process, pursuant to which plaintiffs
joined the Charlotte Police department, an employee of the City of Chatlotte actively encouraged

them to join the Pledge Fund at that time or within thirty (30) days of hirving. They were advised

by one or more City of Chatlotte employee (a) that the Pledge Fund was a good employee
benefit which would return to the patticipant upon vesting more money than had been paid into

it, (b) that the Pledge Fund was a vehicle by which they could support more senior police offices

and (c) that the Pledge Fund was a vehicle by which they would be supported by subsequent

enrollees,

6. At no time during the onboarding process, did the presenters indicate that the
Pledge Fund was anything other than a benefit being made available to participants by the City
of Charlotte and, in fact, the City of Charlotte Hsted the Pledge Fund on the voluntary benefits
page of its human resources intranet site of the Police Department along with health insm;ance,
401k, and life insurance benefits.

7. At no point prior to July 2019, were they advised of any possible problems with
the financial stability of the Pledge Fund, and, on information and beliof, Chatlotte was
endorsing and actively enrolling newly hired employees to the Pledge Fund well beyond July
2019 when the Graue action was commenced.

8. Wright, Michalec, and Shipman authorized weekly deductions based on their
understanding that the Pledge Fund was sponsored, authorized, and administered by the City of

Charlotte and that all deductions were properly authorized by the City of Charlotte. Had Wright,



Michalec, or Shipman known that the Chatlotte City Council had not authorized any deductions
or had only authorized a deduction “when there was a death of a [Pledge Fund] member of the
[police] department, with the money going to the beneficiary,” they would have objected to
unauthorized deductions. The authorization by the City Council allowing for payroll deductions
would have been an indication that the Pledge Fund was financially viable and absent such there
was 1o basis to assume the Pledge Fund was financially viable.

9. Wright, Michalec, and Shipman trusted the City of Chatlotte, the city manager,
the human resoutces department, the finance department, and the payroll department to insure
that only properly authorized deductions were taken from their salaly.'

10, Based on Charlotte Mecklenburg’s Officer Down Memorial Page website
www.odmp.otg eight (8) police officers died in the line of duty during the time that Shipman was
a participant in the Pledge Fund, four (4) police officers died in the line of duty during the time
that Michalec was a participant in the Pledge Fund, and one (1) police officer died in the line of
duty during the time that Wright was a patticipant on the Pledge Fund, Obviously, if any of
thoge officers were pledge fund patticipants at the time of death and any other pledge fund
participant died when Shipman, Michalec or Wiight was a pledge fund participant, a five-dollar
deduction would have been appropriate as a death benefit for the decease Pledge Fund

patticipant if authorized by the Charlotte City Council.

[Signatures and Notaxy on following pages 5 - 7]



Paragraphs 1 and 4 through 10 of the preceding 4-page Joint Affidavit of

Robert Wrig ark Michalee, and Scott Shipman sworn to
iy weds”

Robert Wright

This the /0 _day of September 2021

N?I.Eh Carolina County
Lo A Notary Pubtic for
Sald County and State, do hereby certify that Robert Wright

personally appeared before me this day and acknowledged the
due executlon of the foregoing instrument,

Witness my hand and officlal seal, this the D"H’a\/ of September 2021

ubwg

t »
g County

Meﬁ(?a:%r
0 arolina
ssion Ex




Paragraphs 2 and 4 through 10 of the preceding four-page Joint Affidavit of
Robert Wright, Mark Michalec, and Scott Shipman sworn to
by

Mark Michalec

W
This the 0 day of September 2021

North Carolina ¢ County
il Y $ a Notary Public for
Sald Coutty and State, do hereby certify that Mark Michalec

personally appeared before me this day and acknowledged the
due execution of the foregoing Instrument,

Witness my hand and officlal seal, this the [O#‘ day of September 2021

\\\\a‘g'gyffﬁ)ﬂai Seal)
)

IS/
! _\\IO )&”;’

Notary Publlc
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Paragraphs 3 through 10 of the preceding 4-page Joint Affidavit of

Robert Wrigh’g/ Mjrk Michalec, and Scott Shipman sworn to
by g;g d

Scott Shipman

This the !04hday of September 2021

North Caro Iqa b'ﬂ 12, ﬂ County

l, YEIG Notary Public for

Sald County and State, do hereby certify that Scott Shipman
personally appeared before me this day and acknowledged the
due execution of the foregoing instrument,

Witness my hand and offfclal seal, this the lo day of September 2021

(Officiai Seal)
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