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STATE OF NORTH CAROLINA I~ | IN TiE GENERAL COURT OF JUSTICE
COUNTY OF MECKLENBURG SUPERIOR COURT DIVISION
QAR -4 A 301-0Vs-4063

Al

ROBERT WRIGHT, MARK
MICHALEC, and SCOTT SHIPMAN.
individually and on behalf of all others ~
similarly situated,

ORDER

ON PLAINTIFFS® UNOPPOSED MOTION
FOR FINAL APPROVAL OF CLASS
SETTLEMENT AND UNOPPOSED
MOTION FOR APPROVAL OF
ATTORNEYS’ FEES, EXPENSES, AND
CLASS ADMINISTRATOR’S FEE.

Plaintiffs.

’)
).
)
)
)
)
)
)
CITY OF CHARLOTTE, )
)
)

Defendant.

THIS MATTER, designated an exceptional case by the July 29, 2021 Order of the Chief
Justice of the Supreme Court of North Carolina, pursuant to Rule 2.1 of the General Rules of
Practice for Superior and District Courts. and assigned to the undersigned, now comes before the
court on Plaintiffs” Motion for Final Approval of Class Settlement and Plaintiffs’ Motion for

Approval of Attorneys’ Fees, Costs and Expenses and Administrator’s Fee.

The Court heard the motions on Monday. April 3, 2023, at the Watauga County
Courthouse, Courtroom No. 1, 842 W. King Street. Boone, North Carolina. At the hearing,
Daniel R. Taylor, Jr.. Taylor & Taylor, Attorneys at Law. PLLC and W. Ellis Boyle, Knott &
Boyles, PLLC were present on behalf of the Class and the Class Representatives. Defendant was
represented at the hearing by Daniel E. Peterson. Parker Poe Adams & Bernstein. LLP,; Class
Members were provided an opportunity to request to appear and address the Court at the hearing,

but no Class Members submitted such a request.



After reviewing all pending motions. hearing the arguments of counsel, considering all
material previously submitted as well as all prior rulings of this Court and the applicable law,
and the Court, having determined that because of the interrelated nature of these motions they
are most efficiently heard and ruled upon with a single combined Order, makes the following

Findings of Fact and Conclusions of Law.

BACKGROUND

On March 16, 2021, plaintiffs Robert Wright, Mark Michalec, and Scott Shipman
commenced this putative class action against the City of Charlotte alleging claims based on
payroll deductions taken in furtherance of the Charlotte-Mecklenburg Voluntary Police Pledge
Fund (“Pledge Fund.™).

The Pledge Fund had its genesis at the January 17, 1966 meeting of the Charlotte City
Council when members of the Charlotte Police Department requested and the Charlotte City
Council “[approved] the use of payroll deductions for the Voluntary Police Pledge Fund, subject
to the details being worked out satisfactorily.” The Pledge Fund was supposed to provide retiring
Pledge Fund participants and each Pledge Fund participant who died in the line of duty with a

one-time payment in the amount of $10 times the number of the then Pledge Fund participants.

The retirement or death benefit was to be funded by two deductions of $5 from the
weekly pay of the then Pledge Fund participants. The opportunity to participate in the Pledge
Fund was made available, if not actively encouraged. at the initial session of the on-boarding
process when new recruits joined the police department. The Pledge Fund was presented as an
opportunity for the newest members of the Police Department to support the more senior Pledge
Fund participants and the Pledge Fund participant was assured that his or her contributions
would ultimately result in more money at retirement than the totality of his or her deductions

experienced.

However. a Pledge Fund participant could withdraw the authorization given to the City to
deduct from his or her salary to fund the retirement or death benefit obligation. Additionally. a
weekly deduction of $5 would only support retirement payments to 26 retirees per vear. As

larger recruit classes with a large number of Pledge Fund participants began to retire. the Pledge

2






