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JOHN W. GRIFFITHS, on behalf
^ Tx of himself and allothers similarly

. O situated,
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF MASSACHUSETTS

SI* Plaintiff,
V.

N.

^ AVIVA LONDON ASSIGNMENT

Civil Action No. 15-cv-13022-NMG

n '̂ ^CORPORATION, AVIVA LIFE INSURANCElo
. i 1 INSURANCE LTD, f/k/a CGU

\ INTERNATIONAL INSURANCE, pic,
ATHENE HOLDING, LTD,
ATHENE LONDON ASSIGNMENT

'COMPANY, AVIVA INTERNATIONAL

^; S CORPORATION and

vj.' i

00^

ATHENE ANNUITY AND LIFE COMPANY,

Defendants.

JURY TRIAL DEMANDED

PLAINTIFF'S UNOPPOSED MOTION FOR PRELIMINARY
APPROVAL OF CLASS ACTION SETTLEMENT

PlaintiffJohn Griffiths herebymoves that this Courtpreliminarily approve the

settlementof this case and preliminarily certify this case as a class action pursuant to

Fed.R.Civ.P. 23.

1. John Griffiths, ("Plaintiff), tlirough Class Counsel, and Defendants Athene

London Assignment Corporation (fk/a Aviva London Assignment Corporation, f/k/a

CGNU London Assignment Corporation), Athene Annuity andLife Company (f/k/a

AvivaLife and Annuity Company and successor to Aviva Life Insurance Company,

f/k/a CGULife Insurance Company of America), andAthene Holding Ltd. ("AHL")

(collectively, "Athene Defendants"), and Defendant Aviva International Insurance Ltd

Case 1:15-cv-13022-NMG   Document 132   Filed 06/29/18   Page 1 of 4



Case l:15-cv-13022-NMG Document 125 Filed 05/01/18 Page 2 of 4

(f/k/a CGU International Insurance, pic) ("CGU" or "Aviva"), through their respective

counsel, (collectively "the Parties"), have negotiated two proposed settlement

agreements ("Settlement" or "Agreement") that provide substantial benefits to a

proposed nationwide class ofbeneficiariesof certain structuredsettlementannuities

backed by a Capital Maintenance Agreement dated February 1, 2002 (the "CMA"),

which was purportedly terminated.

2. The Settlement details are contained in the Settlement Agreements signed,

respectively, on behalfof the NamedPlaintiffand the Settlement Classand the Athene

Defendants, and on behalf of the Named Plaintiff and the Settlement Class and Aviva.

Copies of eachSettlement Agreement are attached as Exhibits A (the"Athene

Agreement") and B (the"AvivaAgreement") hereto. EachSettlement Agreement

resolves the claims on behalf of the same settlement class (the "Settlement Class").

3. Plaintiffrespectfiilly submits that theterms of the Settlement are fair, adequate,

and reasonable for the SettlementClass and that the requirements for Final Approval

will ultimately be satisfied.

4. At this juncture, theCourt need only assess whether theSettlement is within

therange ofwhat may befound to befair, adequate, and reasonable, sothat Settlement

Class Memberscan be notified of the proposedSettlement and a Fairness Hearingcan

be scheduled.

5. Only after Settlement Class Members and others have had anopportunity to

receive notice andpresent evidence at theFairness Hearing will theCourt need to

renderfinal judgmentregarding the fairness of the proposed Settlement.

WHEREFORE, for the abovereasons, the Plaintiffrespectfully requests that this

2
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Court GRANT the within motion and:

(1) Certify, conditionally pursuant to Fed. R. Civ. P. 23 and for settlement purposes
only, a Settlement Class consisting of the following:

All beneficiaries of structured settlement annuities assigned to Athene London
Assignment Corporation (formerlyknown as AvivaLondonAssignment
Corporation and as CGNULondon Annuity Service Corp.), whichincludes all
annuities coveredby the Capital MaintenanceAgreementbetween CGU
International Insurance pic and CGNU LondonAnnuityServiceCorp. dated
February 1,2002, where such annuities remained in forceas of October2,2013.

Excluded fromtheproposed classare the officers anddirectors of anyDefendant
and members oftheir immediate families and any entity in which any Defendanthas
a controlling interest, the legal representatives, heirs, successors or assigns of any
such excluded party, thejudicial officer(s) to whom this action is assigned, andthe
members of their immediate families.

(2) Preliminarily approve theterms of the Settlement aswithin the range of fair,
adequate and reasonable terms;

(3) Appoint preliminarily Named PlaintiffJohn Griffiths asclass representative;

(4) Appoint preliminarily Jonathan Auerbach and Jerome M. Marcus, and Marcus &
Auerbach LLC, as lead classcounsel and counsel for the Settlement Class;

(5) Approve the notice program setforth inthe Agreement, including the form and
content of the Notices of the Settlement, and direct that notice be issued to the
proposed Settlement Class, onterms to be determined bytheCourt;

(6) Approve the procedures for Settlement Class Members to opt out and object to

the Settlement; and

(7) Schedule a Fairness Hearing for a time and date no earlier than 100 days after
issuance of the Court's order grantingpreliminaryapproval.

The grounds for this Motion are set forth in the Memorandum in support thereof, and the

exhibits to that Memorandum, whichis beingfiledcontemporaneously herewith.

LOCAL RULE 7.1(A)(2) CERTIFICATION

Undersigned counsel certify that they have conferred with counsel for Defendants in

connection with the filing and scheduling of the instant Motion for Preliminary Approval of
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Class Action Settlement, which has been the subject of extensive negotiation among coimsel for

all parties, and that the Motion is Unopposed.

Dated: May 1,2018 The Plaintiff
John W. Griffiths

By His Attomeys,

A/Jerome M. Marcus

Jerome M. Marcus, Esquire, pro hac vice
Jonathan Auerbach,pro hac vice
MARCUS & AUERBACH LLC

1121 N. Bethlehem Pike, Suite 60-242
Spring House, PA 19477
Telephone: (215) 884-2250
Facsimile: (888) 875-0469
jmarcus@marcusauerbach.com
auerbach@marcusauerbach.com

/s/Paul J. Klehrn

Paul J. Klehm (BBO #561605)
KRASNOO, KLEHM & FALKNER LLP
28 Andover Street, Suite 240
Andover, MA 01810
Telephone: (978) 475-9955
Facsimile: (978) 474-9005
pklehm@kkf-attomeys.com

CERTIFICATE OF SERVICE

I hereby certify that this document(s) filed through theECF system willbe sent

electronically to the registered participants as identified onthe Notice ofElectronic Filing and

paper copies will be sent to those indicated as non-registered participants via fnst class mail,

postage prepaid, on May 1,2018.

/s/Jerome M. Marcus, Esq.
Jerome M. Marcus
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